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DECIAMH'IOB OF CONDOMINIUM 
~ R S J i I P  OF FIVE TOWNS OF 

ST. PETERSBTIRG NO. 302, XNC. A 
comIvIIlM 

This i s  a Declaration of Condominium made t h i s  28th day 
of June, A.D. 1973, by GEL-MET D m  CORP., a corporation 
exis t ing under the laws of the  State  of Florida, hereinafter 
referred t o  as  the "Developer", f o r  i t s e l f  and i ts  successors, 
grantees and assigns, t o  i t s  grantees and assigns, and t h e i r  heirs,  
successors and assigns: 

WHEREAS, Developer i s  the owner of cer tain r e a l  property 
and 

WHEREAS, Developer w i l l  e rec t  on said r e a l  property a 
multi-unit apartment building and related f ac i l i t i e s ;  and 

WHEREAS, Developer desires to submit said r ea l  property 
and sa id  apartment building with related f a c i l i t i e s  t o  condominium 
ownership, a l l  pursuant t o  Chapter 711 ,  Florida Statutes,  known as 
the Condominium Act: 

#OW THEREFORE, the said GEL-=I! D~~ CORP., hereby 
makes the  following declarations: 

1. The following describedproperty, hereinafter r e f e r r ed to  
as  a "Condominium property" i a  hereby submitted t o  condominium 
ownere hip t 

PER EXHIBIT "A", attached hereto and made a part hereof. 

Condominium Plats pertaining hereto are recorded in 
Condominium Plat Book 14, Pages 94, 95 and 96. 

Commencing at the  South 1 / 4  corner of Section 36, Township 30 
South, Range 15 East, also described as  the  Southwest corner o f  
Government Lot 1 0  of said Section 36, run North 000 06 '  27"  East, 
50.00 feet ;  thence South 890 44' 03" East, 1359.20 feet ;  thence 
North 000 06 '  27"  East, 49.00 fee t  t o  the Point of Beginning. 
Thence cantinue North 000 06'  27" East, 203.50 feet;  thence South 
890 53' 33" East, 146.00 feet; thence South 000 06'  27"  West, 13.00 
feet ;  thence South 890 53' 33" East, 73.00 fee t ;  thence North 000 
06 '  27" East, 18 .00  feet ;  thence South 890 53' 33" East, 226.21 
feet; thence South 000 06' 27"  West, 209.77 feet; thence North 890 
4 4 '  03"  West, 445 .21  fee t  t o  the Point of Beginning. 

Subject t o  such easements tha t  may be noted for  u t i l i t i e s  and 
access which a re  dedicated f o r  the use of WETRO ML- CO., 
XNC. a Florida Corporation fo r  such use as  may be required, and the  
use of the  telephorle, power and gas companies as they may requixe. 

EXHIBIT 'A* 



(a) All improvements erected or installed on said land 
including one building containing seventy-five (75) units and 
related facilities. 

2. The condominium is to be identified by the name 
FIVE TOWNS OF ST. PETERSBURG, EX). 302., mC., a Condominium. 

3. DEFIHITIONSt For all purposes in thie Declaration and 
for all purposes in the Articles of Incorporation and By-Laws of 
FIVE MWNS OF ST. PETERsBW, NO. 302, INC. a Florida non-profit 
corpozation, the following words shall have the definitions a# 
hereinafter stated, to-wit: 

(a) Condominium Unit - The unit being an apartment 
space, designated "condominium unit'' on the plat, a copy of which 
is attached to and made a part hereof by reference marked Exhibit 
"g n 

(b) Common Elements - Portion of the condominium 
property not included in the condominium unit. 

(c) Condominium Parcel - The condominium unit, together 
with an undivided share in the common elements appurtenantthereto. 

(d) Owner - That person or entity owning a condominium 
parcel. 

(e) Member - An owner who is a member of 
FIVE TOWNS OF ST. PETER!3BURG, IUO. 302, IINC., 

a Florida non-profit membership corporation, hereinafter referred 
to as the "Association*. 

( f) Voting Member - That member designated by the owner 
or owners, aa recorded in the public records of Pinellas Count.y, 
Florida, of a vested present interest in a single condaminium 
parcel, owning the majority interest in such single condominium 
parcel, the designation of whom shall be by statement filed with 
the Secretary of the Association, in writing, signed under oath, 
and who shall continue to cast the vote for all such owners of 
Lnteresta in a single condominium parcel until such time as another 
person is properly designated as the voting member by those persons 
or entities owning the majority lnterests in such single 
condominium parcels by a similar written, sworn statement filed 
with the Secretary. 

4. IDEI!TIFICA!PION : The condominium unite and all other 
improvements constructed on the condominium property are set forth 
in the plat attached as Exhibit "Bu. Each condomidum unit is 
described in said plat in such a manner that there can be 
determined therefrom the identification, location, dimensions and 
size of each unit as -11 as the common elements appurtenant 
thereto. 

5.  CHANGES IN PLANS AND SPECXPICA!PIONS t The Developer is 
hereby authorized to make whatever changes it may deem necessarv in 
the hlans and specif ieations durfng the - construction - of 
improvements on said property. 

6. Entire paragraph, Dsveloper's unit and Privileges, 
deleted. 

7. t2cmfma m R S :  Common elements as hereinabove 
defined shall include within its meaning, in addition to the item 
listed in the Florida condominium Act, Section 6, of the following 
items. 

(a) An exclusive easement for the use of the air space 
occupied by the condominium unit as it exists at any particular 
time and as the unit may lawfully be altered. 



(b) An undivided share in the common surplus. 

(c) Cross easements for ingress, egress, support, 
maintenance, repair, replacement and utilities. 

(d) Easement or encroachments by the perimeter walls, 
ceilings and floors surrounding each condominium unit caused by the 
settlements or movements of the building or by minor inaccuraciea 
in building or re-building which now exist or hereafter exist, and 
such easements shall continue until such encroachment no longer 
exists. 

8 .  PERCENTAGE OF OWNERSHIP OF COMMON ELEMRHTS: T h e 
undivided shares stated as percentages, in the common elements 
appurtenant to each of the condominium units are as follows: 

PER EXHIBIT "GW, attached hereto and made 
a part bereof. 



PERCENTAGE 

PERCENTAGES 



9. 9: Common expenses 
shall be shared in accordance with the undivided shares stated as 
percentages in Paragraph 8. It is understood that this shall 
include the expenses in connection with any assessments, insurance 
and all other expenditures for which the Association shall be 
responsible. Iio&r, with the exception of those expenditures 
contracted for in the certain Service and Kaintenmce Agreement 
with mTRO BfAN?GlMEMT CO., IIVC., a Florida Corporation, a-copy of 
which is attached hereto and made a part hereof by reference marked 
Exhibit "CV.  

The common surplus shall be owned by unit owners in the 
shares provided in Paragraph 8 above. 

10. GOVE- BODY: The affairs of the condominium shall 
be conducted by a Corporation incorporated pursuant to the Florida 
Statutes governing Corporations not for profit. The name of the 
Corporation shall be FIVE ZOWNS OF ST. PETERSBURG, NO. 302, IIPC., 
a Condominium, hereinafter called the uAssociation". The By-Laws 
of the Association axe attached to and made a part hereof by 
reference marked Exhibit "DM. 

11. T!I3E ASSOCIZLTIOQ: The Developer and all persons 
hereafter: owning condominium parcels (owners) whose interest is 
evidenced by the recordation of a proper instrument in the public 
records of Pinellas County, Florida, shall autmatically be members 
of the Association and such membership shall automatically 
terminate when such persons have divested themselves of such 
interest. 

An owner or owners of a single condominium parcel shall 
collectively be entitled to one (1) vote, which vote shall be cast 
by the voting member. 

There shall not be more than seventy-five (75) voting 
members at any one time and each may cast one (1) vote. A person 
or entity owning more than one (1) condominium parcel may be 
designated as a voting member for each such condominium parcel 
which he or it owns. 

All of the affairs, policy, regulations and property of 
the Association shall he controlled and governed by the Board o f  
Directors of the Association consisting of not less than five (5) 
members and not more than seven (7) voting members. 

12. ifmlammm OF DELILARATIm: This Declaration may be 
amended by affirmative vote of three-fourths (3/4th) of the 
condominium parcels at a meeting duly called for such purpose 
pursuant to the By-Laws; provided, however, that no amendment shall 
be made which shall in any manner impair the security of an 
institutional lender having a mortgage or other lien against any 
condominium parcel, or any other record owners of liensl thereon; 
nor shall any amendment in any manner impair the Service and 
Maintenance Agreement attached as Exhibit "C". 

13. W E  OF OWBERSHIP: Ownership of each condominium 
parcel shall be by Warranty Deed from the developer conveying fee 
simple title to each Condominium unit. There shall be included in 
each parcel, the undivided share in the common elements herein 
specified. 



14. ASSESSMENTS. LULBILI-. M A I v C E ,  LIm AMD PRIORITP. 
INTEREST. COLLECTION: Common expenses shall be assessed against 
each condominium parcel by the Association as provided in the 
Declarationi All assessments shall be paid when due. 

Every assessment, regular or special, made hereunder, and 
costs incurred in collecting same, including reasonable attorney's 
fees, shall be secured by a lien against the condominium parcel and 
all interest .therein owned by the members againat whom the 
assessment is made, and such lien shall arise in favor of the 
Association and shall come into effect upon recordation of th is  
instrument and the lien for all such sums due hereafter shall date 
back to said date and shall be deemed to be prior to and superior 
to the creation of any homestead status for any condominium parcel 
and to any subsequent lien or encumbrance, except the lien referred 
to herein shall be subordinate and inferior to that of any 
institutfonal first mortgage. 

Where the mortgagee of a first mortgage of record or the 
purchaser or purchasers of a condominium parcel, obtains title to 
the condominium parcel as a result o f  foreclosure of the first 
mortgage, or by voluntary conveyance in lieu of such foreclorsure, 
said mortgagee shall be liable for the share of the common expenses 
or assessments by the Association pertaining to such condominium 
parcel or chargeable to the former owner of such condominium parcel 
which became due prior to the acquisition of title by said 
mortgagee as a result of the foreclosure or voluntazy conveyance in 
lieu of foreclosure, in accordance with the Condominium Act. Any 
unpaid share of common expenses or assessments shall be demed 
common expenses collectable from all the owners of condominium 
parcels, including such acqnlror, his successors and assigns. 

15. E: The responsibility for the maintenance and 
administration of the condominium parcel, with the exception of 
those responsibilities for maintenance and services as provided for 
in the contract by and between the association and the Service and 
Maintenance Company shall be as follows: 

(a) By the Association: The Association shall 
mamtain, repair and replace at the Association's own 
expense : 

1. All portions of the unit, except interior wall 
surfaces, contributing to the support of the building, which 
portion shall include, but not be limited to, the outside walls of 
the building and load-bearing columns. Such repairs shall include 
expansion and settlement cracks. 

2. All conduits, ducts, plumbing, wiring, and 
other facilities fox the furnishing of utilities services which are 
contained in the portions of the unit contributing to the support 
of the building or within the interior boundary walls, and all such 
facilities contained within an apartment unit which service part or 
parts of the condominium OTHER THAN THE UNIT WITHIN WHICH IT IS 
CONTAINED. This responsibility includes but is not limited to 
electric wiring up to the unit's breaker box, water lines up to the 
unit's shut-off valves and drain lines from the point such lines 
enter the wall or slab. &he Association shall specifically not 
maintain a unit's interior floor, wall or ceiling coverings, 
electrical fixtures, appliances, air conditioning or heating 
equipment, water heaters, built-in cabinets or plumbing lines 
and/or plumbing fixtures, which serve only the unit. 

3. All incidental damage caused by such 
maintenance, repair or replacement specified In Paragraph 2 of this 
Article 15, shall be promptly repaired at the expense of the 
Association. 



(b) By the Condominium Parcel Owner: The responsibility 
of the unit owner with the exception of those responsibilities for 
management as provided for by the Association in the aforesaid 
Service and Maintenance Agreement shall be as follows? 

(1) To maintain in good condition, promptly repair 
and replace, at his expense, all portions of the unit, except those 
portions to be maintained, repaired and replaced by the 
Association, which shall include but not be limited to the 
following: 

(aa) Repair of water leaks within the unit-and 
repair and replacement of plumbing fixtures, shut-of f valves and 
plumbing lines within the unit which serve only the unit. 

(bb) Repair any and all gas and/or electrical 
defects, as the case may be, within the unit. 

(cc) Repair any and all heating defects within the 
units. In the event that such repairs are not made by the unit 
owner within the units within fifteen (15) days after notice by the 
Maintenance Company or the Aseociation, the Maintenance Company or 
the Association shall have the right to enter the unit and Rake 
such repairs and assess the unit owner accordingly and unit owners 
shall not deny entrance to the Maintenance Company or to the 
Association. 

(dd) Repair or replacement of electrical fixtures, 
appliances, air-conditioning or heating equipment, water heaters, 
and built-in cabinets. 

4 ( 1 )  Not to paint or otherwise decorate or change 
the appearance of any portion of the exterior of the building. 

(3) lo promptly report to the Association any 
defects or need for repairs, the responsibility for the remedy of 
which is that of the Association. 

(4) No condominium parcel owner shall make any 
alterations in the portions of the building which are to be 
maintained by the Asaociation, or remove any portion thereof or 
make any addition# thereto or do any work which would jeopardi~e 
the safety or soundness of the building or impair any easement 
without first obtaining approval from the Board of Directors of the 
Association. 

16. ENFORCEHENC OF IIAINTEWCE: In the event the owner of 
a unit fails to maintain it as required above, the Association or 
any other unit owner shall have the right to proceed in a court of 
equity to seek compliance with the foregoing provisions; or the 
Association shall have the right to assess the unit owner and the 
unit for the necessary sums to put the improvement within the unit 
in good condition. After such assessment, the Association shall 
have the right to have its employees or agents enter the unit and 
do the necessary work to enforce compliance with the above 
provisions; however, any lender OE owner in the event the 
Association fails to comply with the terms and conditions of this 
Declaration or its Articles of Incorporation and By-Lam may apply 
to a court of Competent jurisdiction for the appointment of a 
Receiver for the purpose of carrying out the terms and conditions 
required to be performed by the Association. 



17. INSUIUWCE: The insurance, other thantitle insurance, 
including that provided for in the aforesaid Service and 
Maintenance Agreement, which shall be carried upon the condominium 
property and the property of the condominium parcel owners shall be 
governed by the following provisions: 

(a) All insurance policies uponthe condominiumproperty 
shall be purchased by the Association, except the hurance 
coverage as is provided for in the Service and Maintenance 
Agreement marked Exhibit "C" ,  for the benefit of the Aflsociation 
and the condominiurn parcel owners and their mortgagees, aa their 
interests may appear, and provisions shall be made for the issuance 
of certificate of mortgagee endorsements to the mortgagees. The 
above insurance provisions specifically does not include coverage 
of or on personal property, personal liability and/or living 
expenses of any condominium unit owner. 

(b] COVERAGE: 

(I) CASOALTY: All buildings and improvements upon 
the land and all personal property included in the condominium 
property, and other than personal property owned by condominium 
parcel owners, shall be insured in an amount equal to the maximum 
insurable replacement value, excluding foundation and excavation 
cost. Such coverage shall afford protection against loss or damage 
by fire and other hazards covered by a standard extended coverage 
endorsement and such other risks as from time to time will be 
customarily covered w i t h  respect to buildings similar i n  
construction. location and use as the buildina on said land. 
including, bit not limited to, vandalism and malicious mischief .- 

(2) PUBLIC LIILBILITY: In addition to the public 
liability coverage as is provided for by the Service and 
Maintenance Agreement as set forth in Exhibit "C" ,  the Board of 
Directors of the Association shall have the right to contract for 
additional public liability insurance as they may deeni necessary at 
the expense of the Association. 

(3) m * S  C(mPElPSATI0N: W o r k m e n ' s  
Compensation to meet the requirements of law. 

(c) Premiums upon insurance policies purcbaed by the 
Association shall be paid by the Association and charged to the 
general expense account, except as is provided for in the Service 
and Maintenance Agreement marked Exhibit " C " .  

( d )  All insurance policies purchased by the Aesociation 
shall be for the benefit of the Association and the condamFnium 
parcel owners and their mortgagees, as their interests may appear, 
and shall provide that all proceeds covering casualty losses shall 
be paid to the Association. Proceeds on account of damages to 
common elements shall be held as property of t h e  condominium parcel 
owners in accordance with the percentages herein specified. 

(e) In the event a loss occurs to any improvanent within 
any of the units alone, without any loss occurring to any of the 
improvements within the common elements, payment under the 
insurance policies shall be made to the condominium parcel owners 
owning such units and their mortgagees, if there be mortgages on 
said units, as their interests may appear, and it shall be the duty 
of those condominium parcels owners to effect the necessary repairs 
to the improvements within their respective units. 

( f) In the event that loss occurs to hprovemente within 
uniis and the contiguous common elements, or to improvements within 
the common elements alone, payment under the insurance policiea 
shall be made jointly to the Association and the holder of 
mortgages on the units, and the proceeds ahall be expended or 
disbursed as follows: 



(1) If the mortgagees agree, all payees shall 
endorse the insurance company's check to the Association and the 
Association will promptly contract the necessary repairs to the 
improvements within the cornman elements and within the damaged 
units. In the event the insurance proceeds should be sufficient to 
repair all of the damage within the units, but insufficient to 
repair all of the improvements within the c o m n  elements, the 
proceeds shall be applied first to completely repair .the damages 
within the units and the balance of the funds shall be apportioned 
to repair improvements within the common elements, and the 
condominium parcel owners shall be subject to a special assessment 
and shall contribute to the As sociation the remaining funds 
necessary to repair and restore the improvements within the common 
elements. 

( 2 )  In the event all mortgagees do not agree to the 
endorsement of the proceeds as provided in Paragraph 17 (f) (1) 
above, all payees shall endorse the insurance company's check to 
the institutional first mortgagee owning and holding the oldest 
recorded mortgage encumbering any unit, which mortgagee shall hold 
the insurance proceeds in escrow and the escrow agent (should there 
be no such institutional firet mortgage or none with legal capacity 
to perform such escrow, then the payee shall endorse the insurance 
check to the Association as escrow agent) shall disburse the funds 
as follows: 

(a=] In the event any institutional first 
mortgagee demands application of insurance proceeds to the payment 
of its loan, the escrow agent ahall distribute such proceeds 
jointly to the respective unit owners sustaining damages and their 
mortgagees, as their interest may appear in accordance with the 
damage sustained by each unit and in relation to the total damage 
claim and the amount of insurance funds available. 

(bb) In the event the insurance proceeds 
are sufficient to rebuild and reconstruct all the damaged 
Improvements within the common property and within the units, and 
provided all institutional firet mortgagees, if any, agree in 
writing to such application of the insurance proceeds to this 
purpose the improvements shall be completely repaired and restored. 
In this event, the Association shall negotiate and obtain a 
reputable contractor willing to do the work on a fixed price basis. 
The escrow agent shall disburse the insurance proceeds and other 
funds held in escrow in accordance with the progress payments 
contained in the construction contract between the Association and 
the Contractor, which contract shall be subject to the prior 
written approval of the escrow agent. 

[eel In the event institutional first 
mortgagees unanimously agree to have the insurance proceeds applied 
to reconstruction, butthe insurance proceeds are not sufficient to 
repair and replace all of the hprovements within the conmon 
elements and within the units, a membership meeting shall be held 
to determine whether or not to abandon the condominium project or 
to levy a uniform special asseesment against each unit and the 
owners thereof as their interest appear, to obtain the neceasary 
funds to repair and restore the improvements within the common 
elements and the units, provided that the insurance funds available 
be applied first to repair the units damaged and such assessment 
shall be for repairs to the carmaon elements and the units. In the 
event the majority of the votlng members vote in favor of the 
special assessment, the Association shall immediately levy such 
assessment and the funds received shall be delivered to the escrow 
agent and disbursed as provided above. In the event the majority 
of the voting members are opposed to the special assessment and 
100% vote for abandonment of the condominium project , the insurance 
proceeds shall be disburaed in accordance with the percentages; 
allocable to each unit ae per Paragraphs 8 and 9 of this 
Declaration of Condominium, and the condominium project may be 
terminated as provided for in Paragraph 21 hereinafter. 



(9) If there has been loss or damage to the 
common elements and the insurance proceeds available are inadequate 
to repair and reconstruct same and all of the units, and if the 
majority of the voting members vote against levying the special 
assessment referred to above, and 100% vote to abandon the 
condominium project, same shall be abandoned subject to the 
provisions of Paragraph 21 hereinafter. As evidence of the 
Membersp resolution to abandon, the President and the Secretary of 
the Association shall effect and place in the public records of 
Pinellas County, Florida, an affidavit statingthat such resolution 
was properly passed, to which a copy of the consent of the unit 
owners and holders of all liens shall be affixed. 

(h) Under all circumstances, the Board of 
Directors of the Association hereby has the authority to act as 
the agent of all owners for the purpose of compromising or settling 
insurance claims for damage to improvements within units or common 
elements, subject to the approval of any mortgagees of the premises 
damaged. 

(i) Notwithstanding the above, theAssociation 
shall provide casualty and other insurance as required by the 
Condominium Act, as may be amended from time to time. More 
specifically, the Association's policy shall not be required to 
inaure floor, wall or ceiling coverings, electrical fixtures, 
appliances, air-conditioning or heating equipment, water heaters, 
built-in cabinets or plumbing lines and/or plumbing fixtures , which 
serve only the unit. 

18. COmEYAWCES. SALES. ltm?mLS. LEASES MUD !l!RmspERS: 
In order to insure a cammunity of congenial xesfdenta and thus 
protect the value of the units, the sale, leasing, rental and 
transfer of units by any owner other than Developer shall be 
subject to the following provisions: 

( a )  C ~ A Z P C E S ,  M L S S  AND TRAWSFERSI P c h  to B 
sale, conveyance or transfer of any condominium parcel to any other 
person other than transferor's spouse, the owner shall notify the 
Board of Directors of the Association and METRO CO., 
INC. ,  in writing, of the name and address of the pereon to whtxa the 
proposed sale, conveyance or transfer is to be made, and such other 
information as may be required by the Board of Directors of the 
Association and METRO EWW3MUW CO., IMC., within f ifteebn (15) 
days, the Board of Directors of the  soc cia ti on and METRO 
WUUGEMENT CO., INC. shall either approve or disapprove a proposed 
sale, transfer or conveyance, in writing, and shall. notify the 
owner of their decision. In the event the Board of Directors of 
the Association or METRO CO., INC., fail to approve or 
disapprove a proposed sale within said fifteen (15) days, the 
failure to act as aforesaid shall be considered approval of the 
sale. 

In the event the Board of Directors of the 
Association and HETRO MUAGIWEXC CO., INC., disapprove the proposed 
sale, conveyance or transfer, and a member shall still deaire to 
consummate such sale, conveyance or transfer, he shall, thirty (30) 
days before such sale, conveyance or transfer, give wzitten notice 
to the Secretary of the Association and HETRO CO., INC., 
of his intention to sell, convey or transfer on a certain date, 
together with a copy of the contract setting forth the terms 
thereof and price; said price, however, ahall not exceed the fair 
market value of said condominium unit. If a dispute arises as to 
the definition of fair market value, it: shall be resolved as 
provided for hereinafter. The Association and #Em HA.FIAG~EWT 
CO., I*., shall promptly notify the members of the Association of 
the date, price and terms. Any member of the Association or METRO 
WANIL(;EEIERT CO., 1 ,  shall have the right first over the 
prospective purchasers to accept auch sale or transfer on the terms 
contained in the notice, provided that he shall so notify the 



Secretary of the Association or METRO MANWEWBNT CO., I=., in 
writing of the acceptance, at least fifteen (15) days before the 
date of the intended sale or transfer, and deposit with the 
Secretary of the Association or METRO CO., INC., ten 
(10%) percent of the purchase price as a good faith deposit, which 
information and notice of deposit the Association or BETRO 
~~ CO., I=. shall promptly forward to the awner. In the 
event no members of the Association or METRO CO., INC., 
accept first right of purchase as aforesaid, then the Association 
and/or FETRO -IOT CO., INC. must either approve the 
transaction or furnish a purchaser approved by the Association 
and/or METRO CO., I=., who will accept the transaction 
upon the terms and conditions contained in the notice, provided the 
AssociatFon and/or METRO WAWZG'EMEWT CO., IBC., at least ten (10) 
days before the date of the intended sale or transfer notify the 
owner that a purchaser has been furnished and that said purchaser 
has deposited ten (10%) percent of the purchase price with the 
Assaciation or METRO MWAGEHEFIT CO., INC., as a good faith deposit 
for the intended sale. In the event the member giving notice 
received acceptance from more than one member, it shall be 
discretionary with the member giving notice to consummate the sale 
or transfer with whichever of the accepting members he chooses. 

In the event the member giving notice receives no 
written notice from any member of the Association or M3TRO 

CO., IWC., accepting the price and terns of the proposed 
sale or transfer on or before ten (10) days before the date given 
in the notice as the date of sale or transfer, then that member may 
complete the sale or transfer on the day and at the price and the 
terms given in his notice, but on no other day or at no other price 
or terms without repeating the procedure outlined above. In the 
went the member makes a sale or transfer without first complying 
with the terms hereof, any other member or METRD CO., 
mC., shall have the right to redeem from the purchaser, according 
to the provisions hereof. The said redemption rights shall be 
exercised by reimbursing the purchaser for the monies expended as 
shown on the contract for purchase of a condominium unit, which 
shall not exceed the fair market value, and immediately after such 
reimbursement, said purchaser or transferee shall convey his right, 
title and interest to the member or MTRO ImGGKmm CO., IRC., 
making the redemption. 

An affidavit of the Secretary of the Association 
stating that the Board of Directors of the Association and HlW!RO 

CO., MC., approved in all respects on a certain date, 
the sale or transfer of a condominium paxcel to certain persons, 
shall be conclusive evidence of such fact, and from the date of 
approval as stated in the affidavit, the redenption rights herein 
afforded the members ahall terminate. 

An affidavit of the Secretary of the Association 
stating that the Board of Directors of the Association and METRO 

CO., IBC., were given proper notice on a certain date of 
a proposed sale or transfer and that the Board of Directors of the 
Association and EUTTRO mNAGEmZNT CO., IBC., disapproved or failed 
to act on such proposed sale or transfer, and that thereafter, all 
the provisions hereof which constitute conditions precedent to a 
subsequent sale or transfer of a condominium parcel have been 
complied with and that the sale or transfer of a particular 
condominium parcel to a particularly named person does not violate 
the provisions hereof, ahall be conclusive evidence of such facts 
for the purpose of determining the status of the persons ' title to 
such condominium parcel sold or transferred. Such affidavit shall 
not be evidence of the fact that the subsequent sale ox transfer to 
such persons was made at the price, terms and on the date stated in 
the notice given to the Secretary, but one hundred eighty (180) 
days after the date of the notice of the Board of Directors of the 
Association and METRO MAUXmENT CO., ;THC., as stated in the 
affidavit , the redemption rights herein afforded the members of the 
Association and METRO MXtWGEMmT CO., INC., shall terminate. 



In case of the death of the owner of a condominium 
parcel the surviving spouse, if any, and if no surviving spouse, 
the other member or members of such owner'P family residing with 
the owner at the time of his death, may continue to occup~ the said 
condominium parcel; and if such surviving spouse or other member or 
members of the decedent owner's family shall have succeeded to the 
ownership ofthe condominium parcel; the ownership thereof shall be 
transferred by legal process to such new owner. In the event said 
decedent shall have conveyed or bequeathed the ownership of this 
condominium parcel to some designated person or persons other than 
the surviving spouse or members of his family as aforedescribed, or 
if some other person is designated by such decedent's legal 
representative to receive the ownership of the condominium parcel, 
or under the laws of descent and distribution of the State of 
Florida, the condominium parcel descends to some person or persona 
other than his surviving spouse or members of his family as 
aforedescribed, the Board of Directors of the Association %nd BBTRO 
MANAGEWENT CO., INC;, shall within thirty (30) days of proper 
evidence of rightful designation served upon the President or any 
other officers of the Association and METRO ~~ CO., Im., 
are placed on notice of said devisee of descendant, express their 
refusal or acceptance of the individual or individuals so 
designated as owner or owners of the condominium parcel. If the 
aforesaid Board of Directors of the Association and M3TRO 
~~ CO., Im., shall consent, in writillg, ownership of the 
condominium parcel may be transferred to the person or persons so 
designated, who shall thereupon become the owner of the Condominium 
parcel, subject to the provisions of this enabling Declaration and 
the By-Laws of the Association. ff, however, the Board of the 
Association and/or BfETRO WW?&EIIEHT CO., INC., shall refuse to 
consent, then the members of the Association and METRO M A U A G w  
CO., I=., shall be given an opportunity during thirty (30) days 
next after said last above mentioned thirty (30) days to purchase, 
for cash, the said condominium at the then fair market value 
thereof. 

In the event a dispute arises as to what should be 
considered fair market value of the condominium parcel as provided 
for herein, then the time requirements for approval or disapproval 
of a proposed sale and other notice requirements as set forth 
herein in this Paragraph 18 shall be abated until a final decieion 
has been made by an Appraiser appointed by the Senior Judge of the 
Circuit Court in and far Pinellas County, Florida, upon ten (10) 
days notice of petition of any party in interest. The expense of 
appraisal shall be paid by the Seller or the legal representative 
of the Seller out of the Amount realized from the sale of such 
condominium parcel. In the event the then members of the 
Association and/or WE!lXO CO., INC., do not exercise the 
privilege of purchasing said condominium parcel within such period 
and upon such terms, the person or parsons so designated may then 
and only in such event, take title to the condominium parcel or 
such person or persons or the legal representative of the Seller 
may sell the said condominium parcel, but the sale shall be subject 
in all other respects to the provisions of this enabling 
Declaration, and the By-Laws of the Association. 

Wherein, in this Paragraph 18, reference is made to 
HKTRa HANWEMEFf CO., IXC.,  when the Service and Maintenance 
Agreement, or any extension thereof, has emired. it will not be 
necessary to obtain the consent or approval of' the =aid WETRO 

CO., IN., in connection with any future conveyances, 
aales and transfers. 

- - 

(b) RENTAL OR L E S E :  A condominium parcel shall 
not be leased or rented without the prior written approval of the 
Association, and the terms and conditions of said Lease are subject 
to the apprwal of the Board of Directors of the Association and 
METRO CO., XNC. The Board of Directore sha l l  have the 
right to require that a substantially unifonn form of Lease be 
used. 



In the event the Board of Directors approves a 
rental or lease, such approval of a lease or rental shall not 
release the member from any obligation under this Declaration. Any 
such lease or rental shall terminate upon the conveyance of a 
member's nlembership and interest in a conddnium parcel or upon 
the death of the Lessee. 

(c) CORPORATE PURCHASER: If the purchaeer or 
Lessee is a corporation, the approval nay be conditioned upon the 
approval by the Association of all occupants of the condominium 
parcel. 

( d)  TRANSFER: MOR-E-DEVELOPER: 
Notwithstanding anything to the contrary herein, the provisions of 
this paragraph 18 shall not be applicable to transfer to 
mortgagees, whether in foreclosure or by judicial sale, or by a 
voluntary conveyance in lieu of foreclosure, whereby such mortgagee 
becomes an owner, nor to the Developer until after the Developer 
has initially conveyed or disposed of all interest in the property, 
nor to any sale or lease by such mortgagee. 

(e) MDR-: No parcel owner may mortgage his 
parcel or interest therein without the approval of the Association, 
except to a bank, life insurance company or federal savings and 
loan aasociation. The approval of any other mortgagee may be upon 
condition6 determined by the Association or may be arbitrarily 
withheld. 

19. RESTRAI#T mCX4 SEPARATION AND PIIRTITIOI!I: A n y  
transfer of a condominium parcel must include all elements thereof 
as aforedescribed, and appurtenances thereto, whether or not 
specifically described, including, but not limited to, the 
condominium parcel owner's share in the common elements and his 
Association membership. 

20. OBLIGATIONS OF MKW3ERSs In addition to other 
obligations and duties heretofore set out in this Declaration every 
condominium parcel owner shall: 

(a) Not use or permit the use of his unit for any 
purpose other than as a single family residence and maintain his 
unit in a clean and sanitary manner. 

(b) Not permit or suffer anything to be done or 
kept in his unit which will increase the insurance rates on his 
unit or the common elements, or which will obstruct the rights or 
interfere with the rights of other members or annoy them by 
unreasonable noises or otherwise; nor shall a member commit or 
permit any nuisance, immoral or illegal act in his unit or on the 
common elements. 

( c )* Conf orn to and abide by the By-Law8 and unif onn 
rules and regulat~ons in regard to the use of the units and the 
common elements, which may be adopted in writing from time to rime 
by the Board of Directors of the Association and to see that all 
persons using owner's property, by, through or under him, do 
likewirre. 

(d) Allow the Board o f  Directors or the agents and 
employees of the Association to enter any unit for the purpose of 
maintenance, inspection, repair, replacement of the improvements 
within the units or the common elements, or in the case of 
emergency threatening units or the cornman elements, or to determine 
compliance with these restrictions, reservations, covenants, 
conditions and easements and By-Laws of the Association. 



(e) Show no sign, advertisement or notice of any 
type on the common elements or his unit and erect no exterior 
antennas and aerials, except as provided by uniform regulations 
promulgated by the Association, and there ahall be no "for salew 
sign in any form or size placed inside or outside the windows of 
the unit or attached to the curtains or venetian blinds or any 
other part of the condominium unit inside or outside. 

(f) In recognition of the fact that the condo mini^ 
described herein has been specifically designated, created and 
constructed, and will be operated and maintained throughout the 
life of the condominium, for the comfort, convenience and 
accommodation of adult persons, the use of any of the condominium 
property, and especially the occupancy of any of the units thereof, 
is hereby limited to permanent residents, at least one of whom 
shall be fifty-f ive (55) years of age or older and none of whom 
shall be under eighteen (18) years of age. For purposea of this 
section the terms "permanent" shall be defined as occupancy of a 
unit for a period of time exceeding ninety (90) days in any 
calendar year. Any occupancy of less than this period of time 
shall not be deemed to be permanent. 

The Association shall have the authority to provide 
such 'services and facilities as may be necessary to meet the 
minimum requirements of the Fair Rousing Act, as amended in 1988, 
and as may be further amended from time to time. 

The Board of Directors shall have the power to make 
hardship exceptions to this requirement, in the event of the death 
or permanent disability of a unit owner, so long as not less than 
eighty (80%) percent of the units in the condominium are occupied 
in accordance with the criteria contained in this Declaration and 
the By-Laws of the Association. The Board of Directors shall 
establish policies and procedures for the purpose of assuring that 
the foregoing required percentages of adult occupancy are 
maintained at all times n order to comply with requirements of the 
Fair Housing Act, as amended in 1988, and as it may be further 
amended from time to time. 

(g) Not make or cause any structural alteration to 
and/or in the building, specifically including, but not limited to 
screening and/or enclosure of private balconies, such as vinyl 
panels, affixing outside shutters to windows, and/or installing 
screen doors unless the design and make are approved by the 
Association, and/or removal of any additions or improvement or 
fixtures from the building, or do any act that will impair the 
~tructural soundness of the building. No carport shall be erected 
or constructed on the building side of the parking lot. Carports 
shall only be constructed after approval by the Board of Directors. 
Approval is at the Board's discretion and includes the right to 
approve or disapprove proposed location, construction type, style, 
color and other reasonable particulars. The owner(s) shall be 
responsible for all maintenance of the carport, up to the standards 
required by the Board of Directors. The Association may maintain 
the carport if, after reasonable notice, the amer(s) fail to 
maintain same to the Board'a standards. All costs incurred by the 
Association in maintaining the carport (a) shall be assessed against 
the designated unit. The Association shall have the same lien and 
collection rights for carport assessments as the Association has 
for all other assessments, pursuant to the Declaration of 
Condominium. 

(h) Make no repairs to any plumbing or electrical 
wiring within a unit except by licensed plumbing or electricians 
authorized to do such work by the Board of Directors or the 
Association or its agent. Plumbing and electrical repairs within a 
unit shall be paid for and be the financial obligation of the 
owners of the unit, whereas the Association or its agents shall pay 
for and be responsible for repairs and electrical wiring within the 
common elements. 



(i) Parking shall be limited to passenger 
aut.omobiles or passenger station wagons in the parking space 
allotted. Washing of passenger automobiles and passenger titation 
wagons shall not be allowed on the premises. 

( j )  Not allow or permit to display laundy or 
clothing on the porches of the condominium units or anywhere within 
the said units which would be visible from the outside of the 
units. 

(k) Other than street apparel, bermuda shorts for 
both men and women shall be allowed while on or about the premises, 
provided that men are also attired in shirts and women are attired 
in blouses. No one shall be attired in a bathing suLI on or about 
the premises unless they are wearing a beach robe, other than at 
the pool site. 

(1) Not be pezmitted to mechanically make any 
adjustments whatsoever without first obtaining the permission of 
the Service and Maintenance Contractor, with reference to any of 
the equipment found in the meter room, boiler room or washer and 
drier room. 

(m) Not mechanically adjust or repair the 
television antenna or amplifier. 

(n) Not be permitted to water lawn, plants or the 
shrubbery. 

(0) Not to permit or allow any dogs or cats to walk 
upon the outside premises of the condominium unless the same be 
within the confines of the walk areas as are provided and 
designated as a pet walking area or areas. 

21. TERZZIL(ULTICiN: The condominium may be terminated in 
the following manner: 

(a) -: The termination of the condominium 
may be affected by unanimous agreement of the condominium parcel 
owners and mortgagees holding mortgages on said units, which 
agreement shall be evidenced by an instrument or instruments 
executed in the manner provided for conveyances of land. The 
termination shall become effective when such agreement has been 
recorded in the public records of Pinellaa County, Florida. 

(b) The Service and Maintenance Agreement attached 
as Exhibit "C" shall survive any ternination of the condominium and 
shall continue to be an obligation of the parcel owners and shall 
continue to be a lien against the parcel owner's interest. 

22. C-S: All provisions of the Declaration 
shall be construed to be covenants running with the land and with 
every part thereof and interest therein, and every unit owner and 
claimant of the land or any part thereof or interest therein, and 
his heirs, executors, administrators, successors and assigns shall 
be bound by all of the provisions of the Declaration. 

23. I ~ I X I A T I Q W  AB?D OPERILTICW: Invalidation of any 
portion of the Declaration or of any proviaion contained in a 
conveyance of a condominium parcel whether by judgment or court 
order or law sha l l  in no wise affect any of the other provisions 
which shall remain in full force and effect. 

In the event any court should hereafter determine 
that any provision as originally drafted herein violated the rule 
against perpetuities or any other rule of law because of the 
duration of the period involved, the period specified in the 
Declaration shall not thereby become invalid, but instead shall be 
reduced to the maximum period allowed under such rule of law and 
for such purpose measuring lives shall be those of the 
incorporators 09 the Association. 



24. INTERPRBTATIOLP: Whenever the context so 
requires, the use of any gender shall be deemed to include all 
genders, and the use of the plural shall include the singular, and 
the singular shall include the plural. The provisions of this 
Declaration shall be literally construed to effectuate its purpose 
of creating a uniform plan for the operation of a condominium in 
accordance with the laws made and provided for same, to-wit, 
Chapter 711, Florida Statutes. 

25. Simultaneouslywiththe execution of the Declaration 
and the adoption of the By-Laws, the Association by and through its 
oriainal Board of Directors and officers has entered into an 
agreement with METRO M?wAGEHEN!P CO., IX., entitled "Service end 
Maintenance Aareement". Amendment or revision of such Service and 
&intenice igreement shall not require the procedures for an 
amendment or change to the Declaration or to the By-Laws and may be 
accomplished by expression thereof executed by the Board of 
Directors of the Association and the management company with the 
formality required for deed and duly filed among the public records 
of Pine4llaa County, Florida. Each apartment owner, his heirs, 
successors and assigns, shall be bound by said Maintenance 
agreement to the same extent and effect as if he had executed said 
Maintenance Agreement for the purposes herein expressed including, 
but not limited to: (a) adopting, ratifying, confirming, and 
consenting to the execution of said Maintenance Agreement by the 
Association; (b) covenanting and promising to perform each and 
every of the covenants, promises and undertakings to be performed 
by apartment owners in the cases provided therefor in said Service 
and Maintenance Agreement; (c) ratifying, confirming and approving 
each and every provision of said Service and Maintenance Agreement 
and acknowledging that all of the terms and provisions thereof are 
reasonable; and (d) agreeing that the persons acting as Directors 
and officers of the Association entering into such Agreement have 
not breached any of their duties or obligations to the Association. 
It is specifically recognized that some or all of the persons 
comprising the original Board of Directors and officers of the 
Association may have an interest in eome or all of the stock of 
WETRO HAWGEBBNT CO., INC., and that eueh circumstances shall not, 
and cannot, be construed or considered as a breach of their duties 
and obligations to the Association, nor as possible grounds to 
invalidate the Service and Maintenance Agreement im whole or in 
part. The Service and Maintenance Agreement, each and every 
provision thereof and the acts of the Board of Directors and 
officers of the Association entering into such Agreement be and the 
same are hereby ratified, confirmed and adopted. 

1. COVERID PlUUUlG SPACES: The owner of each unit that has 
acquired or has been designated a parking space which is 

sheltered or covered in some manner shall be responsible 
for the insurance, maintenance and upkeep of said 
covered shelter. 

2. -SPACE: Owner is given the right to use 
his parking space for automobile parking only; the parking 
space may from time to time be assigned by the Board of 
Directors of the Association to a unit, which assignment shall 
not be recorded among the public records. Any portion of the 
condominium property may be designated for parking spaces by 
the Board of Directors, which shall include, if necessary, the 
condominium property within the comon elements which has been 
or is landscaped if the corporate sovereign having 
jurisdiction over said property requires, pursuant to zoning 
ordinances, additional parking area with reference to the 
number of unita within the condominium complex ; except that 
the Board of Directors of the Association shall not have the 
authorityto designate or relocate a covered parking space or 
area which has been designated for use to an owner by the 



Developer without first obtaining the written consent of the 
owner to whom said parking space has been assigned. The Board 
of Directors may from time to tine, should they determine 
there be a need, change the parking spaces assigned to the 
units provided that a unit always has a parking space. This 
provision fs made in contemplation of the fact that from time 
to time one or more unit owners may be under a physical 
disability which would require the assignment of a parking 
space more convenient to his unit and to give the Association 
the power and flexibility to deal with such situation. 

3. A p P m  AND/OR CONSENT OF THE DEVELOPER UUD/DR SERVICE M1D 
M L L m m C E  COWCRACMR: Whenever the Developer and/or 
Service and Maintenance Company's consent and approval is 
required herein, it shall be understood it shall only be for 
a period of fifteen (15) years from date hereof. 

(a) Loss Less Than "Vesv Substantial": 
Where a loss or damage occura to more than one unit, or to the 
common elements, or to any unit or units and the common 
elements, but said loss is less than "very substantial" (as 
hereinafter defined), it shall be obligatory upon the 
Association and the unit owners to repair, restore, and 
rebuild the damage caused by said lose. Where such loss or 
damage s less than "very substantialw: 

(1) The Board of Directors of the Association shall 
promptly obtain reliable and detailed estimates of the cost of 
repairing and restoration. 

(2) If the damage or loss is limited to the common 
elements, with no, or minimum, damage or loss to any individual 
units, and if such loss or damage to the common elements is less 
than $3,000.00, the insurance proceeds shall be endorsed over to 
the Association, and the Association shall promptly contract for 
the repair and restoration of the damage. 

(3) If the damage or loss involves individual units 
encumbered by institutional first mortgages, as well as the common 
elements, or if the damage is limited to the common elements alone, 
but is in excess of $3,000.00, the insurance proceeds shall be 
disbursed to the Association for the repair and restoration of the 
property upon the written direction and apprwal of the 
aaociation, and provided, however, that upon the request of an 
institutional first mortgagee, the written approval shall also be 
required of the institutional first mortgagee owning and holding 
the firat mortgage encumbering a condominium unit, so long as it 
owns and holds any mortgage encumbering a condominium unit. At 
such time as the aforesaid institutional first mortgage is not the 
holder of a mortgage on a unit, then this right of approval and 
designation shall pass to the instLtutiona1 first mortgagee having 
the highest dollar indebtednesa on units in the condominium 
property. Should written approval be required, as aforesaid, it 
shall be said mortgagee's duty to give written notice thereof to 
the insurance company. The insurance company may rely upon the 
certificate of the Association and the aforesaid institutional 
first mortgagee, if said institutional first mortgagee's written 
approval is required; as to the payee and the amount to be paid 
from said proceeds. All payees shall delver paid bills and waivers 
of mechanics* Liena to the Association, and execute any affidavit 
required by laws or by the Association, the aforesaid institutional 
first mortgagee. 

(4) Subject to the foregoing, the Board of 
Director8 shall have the right and obligation to negotiate and 
contract for the repairs and restoration o f  the premises. 

17 



(5) If the net proceeds of the insurance ate 
in~ufficient to pay for the estimated cost of restoration and 
repair (or for the actual cost thereof, if the work has actually 
been done), the Association shall promptly, upon determination of 
the deficiency, levy a special assessment against all unit owners 
in proportion to the unit owners ' share in the cormnon elements, for 
that portion of the deficiency as is attributable to the cost of 
restoration of the common elements, and against the individual unit 
owners for that portion of the deficiency as is attributable to his 
individudl unit; provided, however, that if the Board of Directors 
finds that it cannot determine with reasonable certainty the 
portion of the deficiency attributable to specific individual 
damaged unit(s), then the Board of Directors shall levy the 
assessment for the total deficiency against all of the unit owners 
in proportion to the unit owners' share in the common elements, 
just as though all of said damage had occurred n the common 
elements. The special assessment funds shall be held by the 
Association and added by said Association to the proceeds available 
for the repair and restoration of the property. 

(6) In the event the insurance proceeds are 
insufficient to pay for the cost of restoration and repair, or in 
the event the insurance proceeds are insufficient but additional 
funds are raised by special. assessment within ninety (90) days 
after the casualty, 80 that sufficient funds are on hand to fully 
pay for such restoration and repair, then no mortgagee shall have 
the right to require the application of insurance proceeds as to 
the payment of i t s  loan, provided, however, that this provision map 
be waived by the Board of Directors in favor of any institutional 
first mortgagee upon request therefor, at any time. To the extent 
that any insurance proceeds are required to be paid over to such 
mortgagee, the unit owner shall be obliged to replenish the funds 
so paid ovex, and said unit owner and his unit shall be subject to 
special assessments for such sum. 

(b) "Verv Substantialn Damaae: 

As used in this Declaration, or any other context dealing 
with this Condominium, the tern "very substantial" damage 
shall mean loss or damage whereby three-fourths (3 /4 )  or 
more of the total unit space in the Condominium is 
rendered untenantable, or loss or damage whereby seventy- 
five (75%) percent or more of the total amount of 
insurance coverage placed as per Paragraph 17 (a) 
hereinabove becomes payable. Should such "very 
substantialw damage occur, then: 

- 

(1) The Board of Directors of theAsaociation shall 
promptly obtain reliable and detailed estimates of the cost of 
repair and restoration thereof. 

( 2 )  The psovisions of paragraph 17 (a) hereinabove 
shall not be applicable to any institutional first mortgagee who 
shall have the right, if its mortgage so provides, to require 
application of the insurance proceeds to the payment or reduction 
of its mortgage debt. The Board of Directors shall ascertain as 
promptly as possible the net amount of insurance proceeds available 
to restoration and repair. 

( 3 )  Thereupon a membership meeting of the damaged 
building(s) shall be called by the Board of Directors of the 
Association, to be held not later than ninety (90) days after the 
casualty, to determine the wishes of the numbership with reference 
to the abandonment of the condominium project, subject to the 
following: 



(aaj If the net insurance proceede available 
f o r  restoration and repair,  together with the hsuxance proceeds 
paid over t o  the ins t i tu t iona l  f i r s t  mortgagees, are sufficient t o  
c w e r  the cost  thereof, so t h a t  no special assessment is  required, 
then the  condolninium property sha l l  be restored and repaired, 
unless one hundred (100%) percent of the t o t a l  votes of the members 
of the condominium sha l l  vote t o  abandon the condomf.ni.um project, 
i n  which case the conddnium property sha l l  be removed from the 
provisions of t he  law, pursuant t o  the Condominium Act,  Chapter 
711.16, F- 

(bb) ~f the net insurance proceed6 available 
for restorat ion and repair,  together w i t h  funds advanced by unit 
owners t o  replace insurance proceeds paid over t o  the ins t i tu t iona l  
f i r s t  mortgagees, a r e  not suf f i c i s n t  to cover the cost  .thereof, so 
t h a t  a special assesement w i l l  be -ired, then i f  one hundFed 
(100%) percent of the t o t a l  votes of t he  members of t h e  condominium 
vote against euch epeeial assessment and t o  abandon the condominium 
project,  then it sha l l  be so abandoned and the property remwed 
from the provisions of the law pursuant t o  the Condominium Act, 
Chapter 711.16, plorLda Statutes. In  t h e  event one hundred (100%) 
percent of the t o t a l  votes of the members of the condominium vote 
i n  favor of the special assessment, the Association shal l  
immediately levy such assesement, and thereupon the  Association 
sha l l  proceed t o  negotiate and contract for such repairs  and 
restoration, subject t o  the provisions of paragraph 4 ( a )  ( 3 )  ( 4 )  
above. The special aaaessment fund shall be retained by t h e  
Association and added to the proceeds from insurance available for  
the repairs and restoration of t he  property. The proceeds sha l l  be 
disbursed by the Association fo r  the repairs and restorat ion of 
the above property as  provided i n  paragraphs 4 (a )  (3) above. To 
the  extent t h a t  any insurance proceeds axe paid over t o  such 
mortgagee, and i n  the event it is detenuined not to  abandon the 
condominium project and t o  vote a special assesement, the unit  
owner sha l l  be obliged t o  replenish the funds so paid over t o  his  
mortgagee, and said uni t  owner and h i s  un i t  sha l l  be subject t o  
special asaesement f o r  such sum. 

(4) In  the event any di6pute sha l l  a r i s e  as t o  
whether or  not "mzy substantial" damage has occurred, it is  agreed 
t h a t  such a finding made by the Board of Directors 'of the 
Association shall be binding upon a l l  uni t  owners. 

. . .  
L .. I"... 



For good and valuable consideration$, the receipt whereof is  
hereby acknowledged,' FIVE w W ~ ~ S  OF ST. PETERSBURG, NO. 302, W. , 
a Florida non-profit memhcrship carporation, .hereby agrees to  
accept a11 t h e  benefits and a l l  of the dut ies ,  responsibi l i t ies ,  
ob&igations ,and, burdens imposed on it by the provisions of the . "".T . 
Declaration. .,....,,, 

- 

IN WITNESS WHEREOF, 
has caused these preben 

Prebident 
by its Secretary 

in the presence of: , 

f 

A t t e s t :  &, 
Ruth Lute?, Secrbtary 

. STATE OF FLORIDA 1' : 
COUNTY OF PINELLAS ) 

I HEREBY CERTIFY, That bn t h i s  28th day of June 
A.D., , 1 9 7 2 ,  before me personally appeared -IERFlAN G-R and 
RICHRRD L, CHAMBERS, the President and Assistant Secretary, 
respectively of GEL-MET DEVELOPMENT COHP., a cormration under thc 
laws of the-State of Flor ida ,  to m e  known-to be h e  persons de- ' 
scribed i n  and who execute@ the foregoing instrument and severall j  
acknowledged execution thereof t o  be the i r  f ree  ac t  and deed as 
such off icers ,  for  the uses and purposes therein mentioned: and 
that they affixed thereto the official. seal of said corporation, 
and the said instrument is t h e  ac t  and deed of said corporation. 

WITEtESS my signature and o f f i c i a l  seal a t  St. Petersburg, 
i n  the County of Pinellas,  and State' of Florida, the day and year 
laat aforemaid. 
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STATE OF FLORIDA ! 
COUNTY OF PINELLAS 1 

I HEREBY CERTIFY, That on, this day p$rsonally appeared before 
me, the undersigned authority, ' JGIm C. BRENDIA of 

JOKN C. BRENDLA & ASSOCLATES , who, after being duly I sworn' as  required b y  l a w ,  deposes  and says.: 

1. That the plat of Five Towns of S t .  Petersburg, No. 302,111~ 
a condominium, is  a s  attached t o  and made a part o f  t h a t  certain 
Declaration of Condominium a s  Exhibit "8". to which this Affidavit 
i s  attached, and is a true and correct representat ion  of tho im- 
provements khere in  described, and t h a t  t h e r e  can be  determined 
therefrom the i d e n t i f i c a t i o n ,  looat ion ,  dimensions and s i z e  of t h e  
common elements and o f  each u n i t .  

2 .  That from said survey and ether documents recorded i n  
s a i d  Declarat ion o f  Condominium of Five.'J?aama of St. ~ e t e r s b u r g ,  

No. 302, Inc. , can be determined the location of 
each u n i t  within t h e  improvements a s  s i tua ted  on the land. 

1 3. That t h i s  A f f i d a v i t  i s  given for compliance wi th  S e c t i o n  
1 711.08 (el Florida Statutes ,  and i s  and s h a l l  be made a vart of I . . 

1 t h e  a f o r e s a i d  Dec larat ion  of Condominium of F i v e  Towns bf II St. P e t e r s b u r g ,  No. 301, , Ulc. , a condominim. 

I! ~ i ,  'C'Dnmission Expires: 



JOINDER OF MORTGAGE 
1._- 

. . .  

ST. PETERSBURG FEDEWIL SAVINGS AND LO? ASSOCIATION 
here in  c a l l e d  "Mortgagee1',' t h e  owner and holder of a mortgage 
encumbering the  property described i n  Exh i h i t  "A", at tached ,  
which mortgage i s  dated AUgFlst 1, 1972 , and recorded 
as C l e r k ' s  Instrument N o .  72096493, Public Records of p i n e l l a s  
County, F lor ida ,  t o  the e x t e n t  t h a t  i t  may be required to  d o  so 
under. the Laws o f  tho State aE Flor ida ,  joins i n  the  making o f  
th is f osegoing Declaration of Condominium, and the mortgagee agree£ 
t h a t  the l i e n  of s a i d  mortgage shall hereafter be upon each and 
every parcel and common elements pertaining thereto  s e t  f o r t h  
and re ferred  t o  i n  s a i d  Declaration. 

ST. PETERSBURG FEDERAL GAVIbTOS aM) 
WAN qSSOCIATION 

11 i t sv i ce  President  and Secretary 1 
Signed, Sealed  and Delivered 
i n  t h e  Presence of; 

STATE OF FLORIDA ) ss 
COUN? OF PINELLAS 

BEFORE ME, the undersigned buthority, personally appeared 
Thomas E. &Lean and Jean W. Gilee as 
President ., - " andvice President 61 Secretary , 

respectively of St. petereburg Fgdaral Savings and Man Association 
who acknowledged before m e  t h a t  they, as  o f f i c e r s  of said Cor- 
porat+on, executed t h i s  Joinder and affixed the seal o f  t h e  
Corporation and that the  same is the act  and deed of said 
corpof  ation. 

I N  WITNESS WHEREOF, I have 
seal at s a i d  County and Stqte, 
M 7 3 .  

1 

My Cormission Expires : .' I 
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'JFIIS -, made and entered into th i s  16th day of March , 1992 
by and ,between E. W., a F lo r ih  corporation 
hereinafter referred to as a d  Five !bma of St. Peblsburg #302, 
fnc. a nowprofit corporation existing u d e r  the laws of the State of 
E i d a  :and responsible For the operation and maintermme of the 
Corrdaninium created pursuant to chert Declaration of Condorninim dated J b r ~  
28, 1973 ard recorded at 0. R. Book 4058 , Page 1419 of the Puhlic 
a f b s  County, Florida (the "Declaration of-&&ndnirrmn) a d  legally 
k m  as Five Tdwns of S t .  Rtersburg No. 302, Inc., A Candantnim and 
having a cannon name of the "Dartmouth Buildingn (hereinafter called the 
nCondani~mnl, hereinafter reterred t o  as  "e. 

FHmBAS, the parties hereto did previously enter into that certain 
SERVICE AND MR~WNPXE AGREEMEWI! dated JUne 28, 1 9 E r  prrsuant t o  the 
terme ef which HGM agreed to  perfom -wide certain designated 
services t o  ASSN i n  consideration of cerkain pranises a d  empnsation? twd  

-, the said Agreement terminates on Decenber 31, 1992, a d  the 
parties !wish t o  modify arid restate many tern a d  prrnrisiom of the 
Agreecent and to  extend the term thereof, as modified herein, all i n  one 
cohesive ard entire written docmnt  which alone shall constitute and 
evidence the entire agreanent between the parties. 

W, -, i n  consideration of the mutual p r d s e s  contained 
herein alld other good and valuable mideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties: agree ald 
coverant a s  follows: 

I 
I. That the original tern of this  Service Agreement i s  hereby exterded for 
a period of eight (8) years so that the tern, a s  herein extended, shall 
tenttinate an the 31st day of -r, 2003. 

If. H W  shall provide t k  f o l l ~ ~ L t y  services i n  consideration of the 
monthly maintenam fee: 

A. Acquire, on behalf of ASSN, the following types of insurance 
coverages u d r  a Master Fvlicy, to be secured and re& each year Ulat 
this se ice Agreemenl: is in f u l l  f o r e  a d  effect. In addition t o  the 
obligatxn t o  provide inaranca -rage hereunder, BM ackmledqes and 
agrees that the insurance coverages ad p l i c i e s  secured by HGM on behalf 
of FSSN shal l  canply w i t h  all rquiremerks of Chapter 718 Florida Statutes 
am3 the pules pranulgated thereunder. 

(1) Public l iabi l i ty  insurance w i t h  a minhm coverage of 
$1,000,000.00 aingle bodily injury and 82,000,000.00 per occurrence and 
l iab i l i ty  for property damage in the amount of 825,000.00. 

(2) Fire and extended imrance  coverage on the buildity(s1 of 
the Condoainiun. Suoh carerage shall be i n  accordance with and subject to 
a l l  conditions of Paragraph 17 of the Declaration of Conauninium, save ah3 
ex=@ the cumrages described i n  Paragra* 17(b1 (3) W c h   hall be 
acquired by the ASSN, and exclusive of any coverages inrmrirg the contents, 
floor or wall coverings, and any appliances or damage caused by any 
a p p l i a e  installed by a unit m r  of any irdividual unit. It is 
specifically unkrstocd and agreed by all parties herein that f i r e  and 
extended coverage insurance on the building(s1 shall cwer the physical. 
buildinq(s1 i t se l f ,  but shall not cover extras installed a t  the expeme of 
any u 4 t  owner such a s  parpling, kallpaper or other wall or floor 
coverings, awniwa, &utters and screens on patios, balconies ard carports, 
nor the personal effects and/or personal property of any condaninium unit 
owner, such as rugs, carpet, floor coverings and the like, drapes an3 
curtaiw, furniture, or other items carrnonly included within a stardard 
Haneown;rs Folicy. 

THIS INSTR-T PREPARED BY AND TO BE RETURNED TO; 
GEORGE L. HAYES 111. P.A. 
696 FIRST AVENUE NORTH, SUITE 303 
POST OFF~CE BOX 31687 
ST. PETERSBURG, F'LORIIIA 33732-1687 KARLEEN F, LIEBLAKER* CL HK 

RECORD VERIFIED 81: d 



%e Master Policy sha l l  ineure the PSSN and a l l  other Associations and 
other m n i u m s  for which HGM has similar service agreements and i n  
acmrdance with the foregoirg tern. The insurance coverages providd 
under the. Master Policy sha l l  be negotiated by ti34 which wi l l  attempt to 
seam thb required coverages at the most favorable and reasonable rates 
and based upon currently available and p m a i l i r g  deductibles. Prior to 
actually securing the re la t ive  policies, HtW shal l  consult with an 
"Insurance Camittee*, m i s t i r q  of f ive  (5) pe~wms four of whun must all 
be un i t  qmera of one of the d a n i n i u m s  in the Terrace Park of Five Tawns 
developnent. The f i f t h  mamber may be a nm-unit m i ~  imranoe 
co~.leultant of the Ccmit teers  choice. The members of the Insumce 
Cartnittee s h a l l  be designated & a majority of the b o d s  of directors of 
each of the associations for the conddniums located within the Terrace 
Park of Five Towns developnent. Wring the ~ ~ n ~ u l t a t h ,  Elf24 sha l l  inform 
the Insurance Carwittee of the identity of the insuranm canpany, the 
-rages, the exclusions and the deductibles of the prcposed Master 
Policy. The vote of a majority of the members df the Insurance C d t t e e  
s h d l  determine and approve the final terms of the Master Policy t o  be 
obtained by EiGM under th i s  Paragraph I1.A. The vote sha l l  be evidenced in  
writiq and sha l l  c e r t i f y  the Caranittee's approval and instructions t o  Am 
to obtain the approved awerages on behalf of the ASSN. HGM's maximum 
resporsibil i ty f o r  papnt :  of the premim for  the Master Policy s h a l l  not 
exceed $50,000.00 for the caverages applicable to the b u i l d i ~ ( s 1  of a l l  of 
the cOnddnium6 within the Terrace Park of Five TOVllS developrent ("IXW's 
Insuranq Base"). m ' S  Insurance Base cast shal l  be increased a t  the r a t e  
of $1,000.00 per year for each year that thh contract is i n  f u l l  force and 
effect. : Any p d m  for the required coverages i n  excess of m's Base 
Caet. and/or any premiw for additional coverages required by the 
Insuranoe Camnittee, or any increaee i n  premium due to an increase i n  the 
r e p l a m n t  value and/or costs to  repair or replace the inprovements ( a l l  
of which are herein called the 'excessive costs") shall be paid by al l  of 
the Associations for the respective conddniums of the Terrace Park of 
Five Tckuns developnent on a Prorata B a s k .  

L 

A& shall remit its prorata share of the excessive msts to HQ3 as 
socn a s  the Master Policy and the individual policies becune effective. 

Fdpency of performance of services: Once annually, with periodic 
review on an as needed basis. 

B. I HQd shall provide unlimited natural gas to the individual units 
within the Condaninium and the Terrace Park Comnunity Impmvemnts for 
cod t iq ;  heating and heatirg water. PSSN shall be respcnsible for any and 
all. repairs or replacement of any and a l l  gas pipes, connectors, regulators 
and all. pipes to and includirg the oufflcm of the gas meter located within 
the c m p n  elemnts and f f  there is no gas meter, then to the gecgraphic 
h n d a t Y e s  of the camrrn elements of the Condahinium. H a  shall only be 
responsible fo r  the underground maim up to and includirg sa id  cutflow 
meter oi-r if none, to the geographic baumhries of the comuon elements of 
the C o n ~ n i m .  

Frequency of perhnnance of services: Daily. 

C. HGM sha l l  prcrvide e lect r ic i ty  for a 1  of Ule Ctnuncm Elements of 
the Condaninium, includirg but not limited to the p a r k i q  lots, and for a l l  
of the Terrace Park Camavlity Inpraranents includirg, but not limited to, 
the walkways, streets, exterior recreation areas, gazebos, swimnirq pools 
and shbff l e b a r d  courts, sprinkler pups, goo1 plrmps, l i f t  stations, 1200 
p n d  ljressure pump f o r  fire hydrants, air cmditionirg and heatirq of the 
recreation hall f a c i l i t i e s  and a l l  other buildimp, inprovements or 
amenities herein referred t o  as the Terrace Park Camnrnity Improvements. 

i . Frequency of pelfonuance of senricest Daily, and periodically on an as 
needed bas is. 



D. HM shal l  provide w-iter to the individual' uni ts  of the 
Condaninfum. Use of county water by the ASEN or  any of its memkrs for the 
purpose of sprinklirg lawns, shrubs, gardens or washim cars withcut the 
prior express w m e n t  of HQ4 is e t r i c t l y  prohibited. 

The cats of all. repairs, maintenance o r  replacement of any and all hot 
or cold water pipes (except aa e e t  for* i n  subparagr-h X.9. below), and 
a l l  circulatirg pmps, if any, lacatad within the units o r  cam~n elernenta 
of the Condeaninium shall be born  exclusively by the uni t  m e r  or the 
ASSN,aa apprcpriate. HC;M sha l l  inspect, clean and flush aut the laundry 
roan hot wqtet  boFLer once every s i x  mnths. R(;M shall not be r e q c m i b l e  
for any repairs nor for replacement of any hot water boilers (except as s e t  
forth i n  sub paragraph X.13. below), nor any parts thereof. The inspection 
and cleaning of *e hot water boilers as required hereunder, sha l l  be 
perfarmed by HClM i n  the presence of an authurized representative of the 
PSSN who sha l l  acknwledge, i n  w r i t i r r g ,  upon the -letion of the vmrk 
tha t  the wqrk was performed. 

The mintenance fees to be paid by Ule individual uni t  -18 of the 
Condaniniuq for the services provided herein are subject to the fee  
adjustmenb specified i n  Paragraph VI hereinafter. 

Frequency of performance of services: Daily except fo r  the inspection, 
cleanin3 and flushirg of the hot water boilers which shal l  be done once 
every six ma. 

E. ' FEM shal l  provide sanitary sewer service for each of the 
individual uni ts  within the Condcminium arid f t x  the Terrace Park Oamarnity 
Imprmaents. A l l  sewer l ines  includirg, but  not limited to, air vent 
stacks lodated within the Coridaninium and the main sewer lines extending 
f ran the bui ld i rgb)  of the Candainium to the carmgn element b3undaries of 
the Conddnium shal l  be maintained, repaired or replaced and kept c lea r  of 
blockages At the sole expense of the ASSE1. HGM shall be responsible f o r  
the maintqnance, repair and replacement of a l l  sewer lines beyond the 
Condminiuin cannon elements boundaries. The sewer l i f t  station servicing 
the entire Terrace Park of Five Towns d e v e m n t  s h a l l  be maintaiwd, 
serviced aM repaired at the sole expense of FKX. 

The maintenance fees to be paid by the individual unit  awners of the 
Candcminim for the services providad herein are subject to the fee 
ad justmnts q e c i f  ied i n  Paragraph Kt hereinafter. 

Freq&ncy of performance of semicesr Daily, and periodically on an 
as  needed basis. 

F. H3l shall pmvide trash collection three times per week, pursuant 
to a master trash collection agreement between HCM and an independent trash 
collector and pmvidirq fo r  collection of trash for a l l  caradaniniums and 
a l l  of the Terrace Park Carmunity Impmvments. The collection schedule 
shal l  be designated by Hm and the trash collection cantractor. HW sha l l  
pay up to $5,200.00 per m t h  for these t r a s h  collection services. This 
payment cap is b a d  upon KX1s prior and c u m n t  year's trash collection 
e w e  experienas. The maintenance fees to be'paid by the individual uni t  
owners of the Condcminium for the services prwided herein are subject to 
the fee ad jushents specified i n  Paragraph V I  hereinafter. 

In  the, event that  i n  the future govermnental ordi~nees or regulations 
mandate that  ASSN carmence or participate i n  any recyclirg program, the 
parties s h a l l  negotiate, a t  that  time, ACM's responsibilities and 
cmpensatfbn with regard t o  its aiding the ASSN with its canplianoe. 

I 

Freqqncy of performance of services: Accordim to the schedule s e t  
forth hereinabove and aa pruvided i n  the Master Trsah Collection Cartract. 

G.. k M  shal l  provide one security guard for the ent i re  Terrace Park 
of Five TWns project under a contract between HQ4 and an independent 
canparvy pjmvidirg security services. The security guard shall be on duty 
ten hcurs per day, swen days per week and 52 weeks per  year. The current 



contract wim the aecurity ccmpany lapuirea H a  to pay $7;10 per hour for 
the security guard. In tha event that tho charges for the security guard 
are ever increased above said m n t  the excess shall be borna by the ASSN 
on a Prorata Basis, unless associatirms of condaniniurns i n  the Terrace Park 
of Five Tqwns demlopnent representing a t  least 75% of the total n-r of 
units i n  the entire dewlopnent vote to decrease the security services 
pruvided and the cost of the senriees, as decreased, does not exceed HGM's 
present cost for providing the services described in  this paragraph. In  
that event, the services will be decreased accordirgly. 

Freguency of perfonname of senrices: Daily, ten hours per day &ring 
the haurs of 7: 00 p.m. to 5100 a.m., or as otherwise requited and pmvided 
in the Security Serviws Contract between I-BX and the Security Sexvim 
pravider. 

H. Regardig the elevabor, Wri shall, on behalf of the ASSN, maintain 
a contract with a qualified elevabr service and maintenance contractor 
for the hr iodic  service, maintenan- and repair of the elevatorre wfthin 
the Condqninium hilding. Tna ASSN acknwledges by its execution hereof, 
that it hha received a copy of, and has mviewed and approved, the current 
elevatar senrice and mintenance agreement. In the futm i f  HG4 modifies 
the exisMrq contract or enteres i n t o  a new contract, HG?4 shall prwide a 
copy of w e  new or modified contract to the President of the ASSN. ASSN 
shall be  'responsible for the payment ofr all costs attendant to telephone 
service within the elevator; all costs incurred for the repair, maintenance 
or service of the elevator not covered by the contract; am3 a l l  inspection 
fees. H(BI shall only be responsible for the payment of the monies required 
under the elevator service and maintenance agreement and for the 
enforcement of its term and pravieions, which m y  not include the repair 
or replacement of sane of the conponents of the elevator. 

I. HGM shall cause the lawns of the Cixidaninlum to be fertilized with 
a r e c d n d e d  fertilizer three times per year, one time each in the Spritlg, 
S m r ,  isnd Winter of each year on a schedule HGM shall determine. A 
reame@ed wed killer w i l l  be applied with the fert i l izer  when 
reamneged i n  order to control excessive weeds. The lawns shall be mckued, 
when needed* but not less frequently than once every seven (7) days -ring 
the growirg seamn of May, June, July, August, Septanber and October. 
hriq the remainder of the year a e  1- shall be m e d  when needed. The 
lawns shall be w a t e r e d  on an as needed bask. Each watering shall be 
sufficient in  anaunt arid application so as to approximate, as closely as 
practical, the equivalent of one inch of water, imludiq any rainfall, 
during each consecutive seven (7) day period. HQ4 shall spray the lawns 
w i t h  a recomnended insecticide as necessary to control insect infestation. 
Ant hills shall be treated w i t h  a recamrended insecticide as they appear. 
The lawns shall  be edged when needed durm the p i r g  season of May, 
June, July, August, September, and October, but not mre frequently than 
once every thirty (30) amnecutive days. During the remai&r of tbe year, 
the lawns shall be edged as needed. Once annually, on a schedule 
determined by H@l, soil sanples shall be taken fran the lawns and forwarded 
to the University of Florida or other appropriate testirq facility, in  
order to' tes t  the soil  for the presence of chinch bugs and proper Ph. The 
l a m  and soils shall be aerated and thatched, as needed, and as 
reommended by an experienced lawn care person of IKX's choice. 

E M  shall prune flawerirg type shrubbery after they cease bloamiq. 
All o d r  shrubbery and trees shall be pruned or trhned aa needed but not 
less than twice a year. Shrubbery shall be watered conkapomnerns w i t h  
tbe waterirg of the lawns as described a m .  A l l  shrubbery shall be 
f e r t i l i ~ e d  three (3) times per year. A l l  shrubbry shall be watered 
inaaediaf.ely after fertilizirq. Shrubbery shall be sprayed w i t h  a 
reamnewd insecticide to control insect i fe ta t ion.  All ,  grass and weeds 
s h a l l  b& rernwed frm the shrubbery an f h r  beds at  least four t b s  per 
year, or mm frequently if it is needed, but not more frequently than six 
(6)  tines a year. 

- £iGM shall remove a l l  deed palm frmds a t  least once every sixty (60) 
days alld shall remove the 'blocan" and fruit  of the p a h  tm as they 



#?cur. m h  trees ahall be watered contanporaIwnrs with the m t e r i q  of 
the lawm ae described above. All palm trees shall' aleo be watered 
M a t + y  after fertilization. KGM shall cause the palm trees to be 
fertilized, on an as m- basis, but not less frequerkly than twice per 
ye=. 

mrr$ver in this subparagfa* H i s  to away for irdeatation, such 
infeetations are luted eolely M thOBe treatable without any &aL 
license or goverrmental amovals and not &herwise subject to govermntal 
regulatiqn. TIBE cost of r edy ing  any other infestations, fndludiq 
nanatodes, ahall be borne by the ASN. H a  is not responsible for any care 
or maintenance oi acy additional flohers, shrubbery or trees planked by the. 
ASSN or idv idud l  u n i t  m r s  mr for any activities or responsibilities 
mt expressly set forth herein. IiGM is not responsible for the raaovaZ of 
trees nqr for any damages caused by any governnental regulation or 
ordinaq including, but not limited to, mter reskrictions, mr for damage 
caused by ptindr flooding, drought, hurricane, freezing, pests, pestilence, 
insect infestation, or any ather natural cause. In order t o  assure ASSN 
that quaiity products are used a d  that a~ropriake lawn service procedures 
are follqwled by Ha, HGM shall perfonn thc procedures described herein, and 
shall apply all fertilizers a d  insecticides under guidelims suggested by 
an ex~erienced lawn care person of BGM's choice or as reanmenled by the 
Pinellas County Fhtension Agency or a like quad-gwernnental body. Any 
costs for services which are not expressly aet forth herein as being the 
rewmibkli ty of Ht3! &all be borne by the RXN. In the event a d i s p t e  
arises as t o  the frequency, method, manner, responsibility or other matter 
as to any'services to  be provided urrder Ulia paragraph, the matter shall be 
settled by binding arbitration. In such arbitration, EGM shall select one 
qualified horticulturalist, the ASSN s h a l l  select anather qualified 
horticultvralist art the two selected shall choose a third; all of which 
shall act as arbitrators. The decision of a majority of the arbitrators 
shall be binling. Prior to  each arnication of any insecticides or 
fertilizere on Condanlnium property, IIGH shall inform the President of the 
ASSN of the date when they w i l l  be a m i d .  

1 

In order to  keep the MsN. and all other associations a d  unit m r s  
d the Terrace Park d Pive Tawns Devel~pnent currently advised about the 
lawn and landscaping maintenance program as required herein HGM shall 
establish a lawn and -cape m a i n t e r n  emnittee c o m i s t i ~  of five (51 
owners of units within the Terrace Park of Five Towns Dewlopent and shall 
a p i n t  its members. The camittee shall meet w i t h  HGM a t  least on? t ime  
per month i n  order that it may be kept advised by HGM reqardirrg i a sue~  
concerni~ the maintemce program for the lawns 4 khe larrdscaping. This 
&tt& shall, in turn, report the illfbnnation directly to the CouncfL of 
~irectord of the Terrace Park of Pive T b m  Dwelopent. The parties 
expressly ackmledge that the plm of this amaittee is for the purpose 
of dissenimting information only and that the camittee shaU have no 
independent authority or power and HGM reserves the right to terminate a d  
disbard the oarmittee if it feels it would be appropriate to do so. 

~regilency of services performed: On an as needed basis except as 
expressly set forth above. 

J. ' Ragardirq the cleanixq d the Conhinirn, HGM shall have 
representatives a t  the Condauinim daily, Monday through Friday i n  order to  
perform the following services on the followilrg schedule. On Mondays, 
Wdnesdays and Fridays of each week, BGM ahall broan sweep the first: f l m r  
lobby of! the condaninSmn building, the elevator floor and the restroan 
floors, and once per week shall mop serme. On an as needed basis, HGM shall 
damp mop those mre areas of the Condaninim buildirrg(s1 which are above 
the f i r s t  floorts). once per week Em shdU broan meep the core areas of 
the Con30linim canaon elenente; the stairways and the walkways within the 
Combniniirm a d  Bhall danp wipe a l l  railing tops of the Condaninim o m  
per montli. Any visible cobwebs or mmud-dauMers shall be rmoved during 
regularly, scheduled cleaning times. W shall wipe down all uti l i ty 
service W&ts, mailboxes ard f i re  extinguisher cabineta in  the 
Condcminip building walkways and in the Condanifim core a r a  owe per 
week. 'Provided that there are ID applicable goverrmerrtal water 



testrictions i n  effeck for the haurs d 7230 AM t o  3:30 PM, Fbnjay through 
Friday, pGM &all hoae dawn the inside d l s  of the exkekior s ~ ~ ~ L w B Y E !  ard 
nash the akep of as needed, but not more frequently than once 
every siv ( 6 )  months. HGM shall clean a d  ntop the laundry rocm(s) two (21 
times per week. 

Once per wleek the floor of the tra6h dunpeter area Bball be mw2d with 
disin€ectant: a d  ome per veek the area h a l l  be spriryed for i m  and 
vermin. In order t o  maintain clean a d  sanitary cadi ti on^ in the trash 
area it shall be the responsibility of the ASSN War Bmrd of Directors 
to  mardate and enforce rules that require the unit owners t o  use plastic 
bag6 with t i e s  for dispoa3ing of trash. HGM shall mt be reeponsible for 
cleaning any screen doors nar any wir&wa or screem on windawsr except for 
thase aqreens or windaws i n  the hurdry or uti l i ty btdlding(sl. Exterior 
light: fixtures, i f  any, Elhall be cleaned and dead inwete shall be renaved 
by Em, as necessary, but not more often than ome during any eix (6 )  monkh 
period. 

Frequency of services prformed: Daily, EIonday tht- Frihy a d  
during t$e hours of 7:30 AM to 3130 FM i n  accordance w i t h  the schedule W 
forth abve. 

K. Regarding the N n t i n g  af the Condaninim, H(;M ahdl1 only be 
repmaible for paintirq one coat of high quality paint on the painbid 
exterior portions of the exterior doors atd door j a b  on the first floor 
except doors on enclosed patios or balconies in  the rear of the 
buildiM(s1, i f  any. This painkirrg ahall be do- on an as needed basis, 
but mt more often khan once in any three year ~ r i o d .  Hm shall paint the 
U s  a d  ceilings of the laundry rocm(sl on an as needed basis but with 
regard to  the wills rrot more often than o m  in  any three (3) year period. 
BGM shall paint the floor(s) of the la* roao(s) on an aa needed basis 
but not more often than once in every eighteen (18) month period. 

~ r e & n c ~  of -ices performed: On an as needed basis as provided 
herein. 

L. RGM shall m e p  the plrkirrg lots of the ColldPlniniun and dispose of 
the debris collected, quarterly on a schedule as determined by H a  
which schedule shall be delivered to.- ASSN a t  the beginning of each p r  
of the term oi this  Agrmnt.  The ASSN is  responsible for making Certain 
that the parking lo t  is clear of parked vehicles a d  other obstacles on the 
day of sweeping. HGEt shall alert the ASSN, several dam prior t o  the 
sche&&d sweeping day, t o  allm the ASSN adequate time for it t o  assure 
that a vehiclen atd ether obstacles w i l l  be remwed fmn the parking lot 
at the itime of the sweeping. A t  the request of the ASSN, and not any 
incllvidttal Unit ~kmerts), AGM ehall paint and remmhr the "buyersn i n  the 
parking .areas of the Condcmfnim for a fee equal to  8.75 for each repainted 
or renmbered bmpr and $.SO for each repainted dividing line. The work 
w i l l  be performed w i t h i n  a reanable time after the ASSN's request, durig 
the tiq p r i &  of October 1 t o  March 15, pursuant to a schedule to be 
deteuuirled by HGK. 

L, 
Freque~y of services performed: Fwr times per year or as otherwise 

set forth. 

M. Regarding the roof (8 )  of the Condaninilla building (81, H a  ehall 
only be respbmible for removing debris fram the roofs ard frcn the gutters 
and dawtlspouts, if any, on an as nzetbd hie, but not more often than once 
every six (6) months. 

H G ~  shall reimburse the ASSN up to a maxhm of 6100.00 for any repairs 
ASSN makes to the roof duritq any six (6) month pericd t o  prevenk leakage, 
including f i l l ing  the pitch pans. 'Ibis reimbursement is not cumrlative for 
successive d x  (61 month p e r i d  a d  in M event shall HGM reinkurse the 
ASSN mgre than $100.00 during any six (6 )  month period. U&r no 
circmspmebl shall BGM be liable to  make repaire t o  the roof mr for 
the replacanent of any portion thereof. 



Requency of services performed8 A s  set forth above. 

N. ~xcluding any buildirgs in  the Cmdaninium which have previarsly 
been painted and arry such buildirgs which m y  be painted i n  the f u t u ~ ,  RQd 
shall pressure clean with water, and treat any Mlzgll areas with a 
wa&r/chlarine solution o r  other ' appmr ia te  solvent, the exterior stuccoed 
portions of the buildirgs (excluding r m f s  and windckus) of the Condaninim, 
one tinre durirg the term of this Agreensnt, as extended hereby. Subsequent 
to th is  onq time pressure cleanirg by EGM, HGM  hall perform this pressure 
cleanirg service in the future upon ASSNIS -str as described herein, 
and shall supply the equipnent and materiale and ASSN s h d l  reimburse HGM 
fo r  i t s  1-r costs illcurred i n  performiq this aenrice a t  the rate of 
$10.00 per man hwr. In  the event that the ASSN decides to hire  an 
independent contractor, not HGM, to perform any ehilar pressure cleaning 
services and the independent contractor u t i l i zes  any water supplied by H a ,  
the ASSN sip11 reimburse H a  for the cost of the water uti l ized. I n  order 
to assure groper m i d r s e m e n t ,  the ASSN sha l l  notify B@l of the work and 
the need fm the water prior to its usage. 

The pafties hemto e x p m s l y  acknowledge tha t  due to the age of the 
b u i l d i q ( s j ,  any such pressure cleaning i t se l f  may cause damage to the 
buildirg(sj. I B 4  shall perfom t h i s  senrice only upon the written request 
of the ASSN accampanied by a general releaser i n  fom satisfactory to H(;M 
and duly executed by a u w r i z e d  representatives of the PSSN, releasing fiGM 
and any a l l  of its enplqyees, inaependent contractors, agents o r  
representat$ws frm any and a l l  damages, c la im,  causes of action or the 
l ike  which the ASSN has o r  may have due to HR4'S perEormance of the 
services described i n  t h i s  subragraph. 

FrPquency of services perfomd8 as set forth hemin. 

0. EGl sha l l  designate and providel durirg such tim a s  this contract 
i a  i n  f u l l  force and effect  and providing that the ASSN and all of its 
rrembers a r e  not i n  default of payment under the tern of this Agreement, 
r eaea t iona l  areas and other armenities to be used by the un i t  owners of the 
Condaninium on a ncln-exclusive hsis fo r  recreational and socia l  purposes 
in  acwdapce with rules pranulgated by HGH i n  its sole discretion. I t  is 
expressly understood that  the r ights  granted herein are sinply the 
mn-exclus'ive r i g h t  t o  use but not .to own the recreational areas  and 
amenitiesi4 all ownership of such recreational areas o r  f a c i l i t i e s  belongs 
to H e n  Geller, and/or hi s  assigns. me recreational areas and amenities 
described bin this Paragraph are the currently exfs t i rg  f a c i l i t i e s  located 
i n  the Terrace Park of Five Tam6 devel.cpmentr to-wit: tennis courts, 
shuffleboard courts, swimming pools, meeting mum and kitchen fac i l i t i e s .  
Rr;M shall: provide one person who shal l  have the sole right and 
responsibility of schedulirg a l l  functions which are programed for the 
various recreational f a c i l i t i e s  provided for herein for the CondaninIurn 
uni t  owners and sha l l  a lso  be responsible for schedulirg all functions 
programmed by the different clubs and/or organizations that may be formed 
by those l iv i rg  within the Terrace Park of Five Tams devel-nt. No uni t  
wner or Association sha l l  be allowed t o  schedule or maintain any private 
function without the prior consent of HW. Nothim contained herein sha l l  
be construed so as to require H a  to oversee the various progcam of the 
clubs o r  organizations, nor to supply any item for the performance and 
functions of sa id  clubs or organizations, such a s  bil lard table t c p  o r  
r e a r f a c i r g  of shuffleboard wrts, except as  prwided i n  Paagraph X.14. 
below. HGM has the r i g h t  to designate and prwide such recreation 
fac i l i t i ed  thmugh a contracbral  agreement it has with the owner of tha t  
property and the services described in this Paragraph are  provided to the 
A S S  and $Tm uni t  owners of the Condaninh a t  no additional cost. This 
pravision! of the services described in th is  Paragraph is conditioned, 
hcmver, bpon the ASSN 's and the unit  amem' an3 any other assignee of 
Hem G e l l e r ' s  reasonable use of said areas and f a c i l i t i e s  and their 
covenant and obligation t o  assure that a f t e r  each use, the areas, the 
f a c i l i t i e s  and the anmities are l e f t  in a clean and proper condition 
including; but qot limited to, the kitchens and the meetiq -. 
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PINELLAS COUNTY FLA* 
OFF+HEC+BK 7849 PG 600 

The recreatiOtl€il f a c i l i t i e s  and areas are available to ' a l l  uni t  m e -  
af all c a ~ n i l n n s  i n  the Terrace Pa& deveLopaent regardleee of whether 
they are &rs of any specific clubs or organizations which may be f d  
by those l iv i rg  within Terrace Park and regardless af whether they are 
current wifh their  obligations to those clubs. In the event, hawever that  
any unit  pwner is delinqmnt in the papent  of its maintenance fees as 
required under the terms' of this contract o r  the Declaration of 
Ccmdaninim, the use and enjoyment of the r e ~ r e a t i o ~ l  f a c i l i t i e s  may be 
denied to Bny such delinqrsnt unit wner. 

Frequency of services perfornred: On an as needed basis acclprdirg to 
schedules prepared and posted by m. 

P. h i d e d  that  the ASSN. and a l l  of its members s t r i c t l y  adhere ko 
the ~rocedure described b e b  reauestim n e w i c e ,  I Z M  ahall m i r .  but 
not -kpla&, ~ l s  mplifier and a n 6  lo&ted w i & t t ~  the ~ c r n d a n i d . 4  and 
  mi dim m n  television -tion to the u n i t .  of the Cmddnium. H a  
khall noi be respansible, in  an? manner, for the repair or replamrent of 
any transmission lires and/or cable sp l i t t e r s  accurritq e i ther  between the 
artplifier and the antenna o r  the arrplifier a d  any of the units of the 
Condaninium. 

The procedure fo r  request iq  service shall be a s  follows: 

(5) If the request for service i s  made durirg nonnal business 
hours, a s  aefined i n  subparagraph 1I.R. belcm, the request sha l l  be made to 
ISM'S maintenance office. 

( 'ii) If ttie request for service is made a t  any the otlrer than 
m m l  business hours, the ASSN's authorized representative shall c a l l  
e i ther  one of two television semi- and repair cunpanies chosen and 
designated' by HQ4. HGM shall choose the two acceptable oanpanies ard 
provide the nares, addresses and telephvne manbers of the ocmpanies to the 
President of the AS=. In the event that decides to substitute another 
canpany f o r  one an: both of the acceptable ccrrpanies, H a  shal l  inform the 
President of the ASSN, in  writing, of the identity of the new caapany. I t  
shall be the remorrsibility of the ASSN to keep its members advised of the 
identity of the two acceptable capanies. 

Frequancy of services performed: On an as meded basis. 
L 

Q. The parkies hewto expressly acknwledge and stipllate that  RCEl 
has or may have, i n  the past, undertaken an a voluntary basis to perfarm 
certain services and activit ies,  a t  its cmn WStr which were not required 
under the 'express o r  inplied te- of arty previaus servioe and mintenance 
agreement. Regardless of any past act ivi t ies  and services, becase  of the 
age of the buifdirgs, inflationary trends which are greater than the 
inflationary increase i n  the maintenam fees, and other matters beyond the 
control of H G l ,  RGM w i l l  no lwrger do or pelform any servioes, whether o r  
not it did o r  did not  perform them i n  the past, which are not expressly arid 
specifically contained within tk fcur corners of t h i s  Agreement; it being 
expressly understood and agreed that there are absolutely no inplied 
obligations on the part of AW wha-oevisr. The services to be perEonmd by 
H a  are expressly s e t  for* herein and no &her services w i l l  be performed 
m behalf of the ASSN by H(M unless those additional services shal l  be 
contracted f o r  with FR% a b i d e  of this Agreement. The only exception to 
the f o ~ i r g  is the camunity bus service which is currently being 
cperated by a t  its cost. reserves the right, at its option, to 
update or modify the bus prcwidirg this service includirg, but not limited 
to, c h w i m  the make madel and seating capacity of the bus. This r ight  to 
d i f y  bus service shal l  not include the r ight  to discontime it. 
~ u r t h e m r k ,  i n  the event that  H a  shal l  ever, a t  any th ,  do o r  perform 
any ac t  or service not expressly required hereunder, on a voluntary basis 
or otherwise, the performance of those services shall. not obligate H[M to 
perform swlar services in the future nor.shall  it be deemed to set any 
precedentifor the future. 



1 

R. I33l sha l l  arrarge f o r  any repai rs  or senr iaes  required to be made 
under Paragraph 2, subparagraphs 8, C, D, and E, to be a-wed and 
camenced a s  g ~ ~ l  as reasonably prac t ica l  a f t e r  d e i p t  of 
notif icat ion of an interruption i n  servica o r  need for repair. IlCN s h a l l  
use its best  e f f o r t s  to provide pronpt a t tent ion  to the problem, all a t  no 
c y s t  to ASSN, and a s  provided f ok hereunder. During narmal busineks hours, 
7:30 AM - 3:30 PEI, Monday thrcugh Friday, not i f ica t ion  ofi service 
interruption ar problems s h a l l  be provided to the maintenance office. 
After th- hours, notice s h a l l  be provided to the Securi ty Guard on duty 
and, i f  m, to the appropriate senr ice  subcontractor listed on a list 
prepared and posted by Ha. ASSN s h a l l  not i fy  its u n i t  owners of these 
m t i f  icat ion procedures. 

111. Elm recognizes t h a t  f r a n  time to time various clubs and/or 
wganizaticms may he fonned by the u n i t  awn- of the various mn+uiniurns 
within the Terrace Park developnent where the organization may re4uire its 
members t o  pay nartinal dues and fees  f o r  the f i m n c i a l  ass is tance  i n  the 
performance o f  t h e i r  functions. I t  is speci f ica l ly  understcod t h a t  HC;M 
s h a l l  i n  no way be l i a b l e  to any person, for any reamn, based upon these 
fees or dues nor s h a l l  it be responsible fo r  t h e i r  col lec t ion  or 
enforcement. NeveMeless, the amount and manner of payment of any such 
fees and dues assessed by the various clubs and/or organizations, s h a l l  be 
subject to the pr ior  review and apprwal  by HcX. Delinquent c lub  f ees  
s h a l l  not  be grounds for refus i rg  a u n i t  owner acoass b o r  use of any 
f a c i l i t i e s  a s  low a s  tha t  res ident  has paid the maintenance fees due to 
the ASSN and HGM. A l l  functions and a c t i v i t i e s  shall a t  a l l  times be 
conducted i n  ccmpliance with Government regulations, the Declaration of 
Condcminium, the Articles of Incx3ll~oratfon. Bv-Laws and ru l e s  of the ASS4 
and the tenk and provisions of th& .Semi& ~ & e m e n t .  

XV. fKM cwenants and agrees, subjec t  to insurance conditions an$ the f e e  
adjusents  f o r  l i a b i l i t y  coverages as provided herein, to pmcure and keep 
i n  force public l i a b i l i t y  and worlonen's capemat ion  insurance to protec t  
HGM and the ASSN fraa claims o r  damges to persons or p r a p e r d  or frm 
injury to any employee of HCXY imrred while HGM or its errplbyees a r e  
performing any duties under the terms d this Agreement? sa id  insurance 
coverage s h a l l  be i n  a m i n i m  m n t  of S1,000,000.00 siqle l i m i t  bodily 
injury and/or prcperty damage. It s h a l l  be the responsibil i ty of the ASSN 
or the individual u n i t  owners t o  make available to HG5 an demand, evidence 
of insurance carried by any workman, repairman, laborer, craftsman, 
contractor o r  subcontractor or any other person hired or errplayed by e i t h e r  
f o r  the ASSN o r  any individual u n i t  cuner to perform cons.truction, 
maintenance o r  repair wrk on the Cmduninium cannon elementst limited 
wmnon elements o r  units. Likewise, it s h a l l  be the responsibil i ty of I334 
to make available to ASSN cm denad,  evidence of insurance ElQ4 is required 
to pravide hereunder. 

hrequency of servicee perfornred: Annually or otherwise on an as needed 
basis. 

V. I S M  ahall not, under any cifcumstanoeri, be l ipble  under or by reaeon of 
this Agrement, d i rec t ly  or indi rec t ly  # any peram whatl~aever, f o r  any 
accident, personal injury, breakage o r  daraage to the AS= .or its prcperty, 
the un i t  uvners or any of t h e i r  prcperty, or t o  any o ther  person or m r  
of any equipwit, machinery or appliance which was not cau* by, o r  
attributable to, th gross negligence o r  intentional  act of HQ4 or any of 
its agents, employees or servants, rvr s h a l l  it be held e d i b l e  o r  
liable for , any loss, dmmge, detention or delay i n  the furnishirg of 
materials o r  the f a i l u r e  to perform any service o r  duty a s  here in  provided, 
when such delay or f a i lu re  was caused by f i r e ,  flood, s t r ike ,  a c t  of c i v i l  
o r  mili tary authori t ies,  i n s u m t i o n  or riot, a c t  of God, kasualty,  
condition of the elemen- or by any other cauae which was unavoidable, 
unfomeen or beyond its reasonable control. 

V I .  In camideration of the services ptwided by HCM undae this Agreement, 
AsSN sha l l  pay to H W  tbe followirg mthly  eervica and maintenance fees, 
reimbursements and adjustments. It is undemtocd and agreed t h a t  the 
payment of the m i d e r a t i o n  t o  be made to HQ4 under this Service Agreement 



s h a l l  be t l ~  responsibil i ty of the ASSN and each of its individual rnembem 
and s h a l l  be borne by the ASSN and each unit ,  and its cwner, i n  the 
Condaninim and apportioned a s  follows: 

%DIE: For each u n i t  l i s t e d  abme havim an as ter i sk  (*) next to it, 
demt i rg  a unit con ta in iq  a washer and/or a dryer, the Schedule of I n i t i a l  
Monthly Service and Maintenance Fees s h a l l  be increased by $4.00. 

SCHEDULE OF INITIAL KNIHLY SERVICE 
AND MAImMINCE FEES 

. . . . . . . . . . . . . . . . . . . . . . . . . .  CAIM;ORYA.. $104.09 

CA'EZaRY B. . . . . . . . . . . . . . . . . . . . . . . . . . . .  $106.09 

CA~YC............................$ll2,32 

C A ~ D . r . ~ r . . m m r m . m r * m r m r * . m r r r r . . $ l l 3 . 3 2  

C A ~ E . r . * * . . . r r r . r r r . m r * r ~ r r r r r . m $ l l 8 . 3 2  

CA- F. . . . . . . . . . . . . . . . . . . . . . . . . . . .  $123.32 

The above iscbedule of the " I n i t i a l  Monthly Service and Maintenance Feesu 
shall contime thrcugh December 31, 1992 . Thereafter, i n  order to 
p a r t i a l l y  defray IK;Mqe increased costs ofperfonnirg the services described 
i n  t h i s  Agreement other than those described i n  Paragraphs IT.B, II.C, 
II.D, II.E, II.F, and II.G, the Monthly Service and Maintenance Fees shal l  
be increased, annually, a m r d i r g  to the follawirg schedule. Camgncing 
January 1) 1993 $2.00 per  u n i t  s h a l l  be added to the then current  Service 
and Maintynance Fees and that new a n t  shall be paid each nunth for that 
year. Thereafter, through December 31, 1995 on the f i r s t  day of each 
January, ,$2.00 per un i t  sha l l  be added t o  fbn current Servim and 
~ a i n t e n a n b  Fee and that new a n t  eha l l  be paid each mth for that year. 
Camencing January 1, 1996 , $4.00 per unit s h a l l  be added to the then 
cur ren t  Mbnthly service- Maintenance Fee and that  new a r ran t  shall be 
paid each mnth f o r  t ha t  year. Thereafter for the brm of this agreenwnt, 
on the f i r s t  day of each January $4.00 per u n i t  sha l l  be added t o  the then 
current  Service and Maintenance Fees and that new a m n t  s h a l l  be paid each 
m n t h  for that year. 

1 
A. In addition to the Mmthly Service and Maintenance Fees to be paid 

as described i n  this Agreanent, the ASSN sha l l  reimburse AGM for its coats 
i n  proviqirg the semices  set f o r t h  i n  Paragraphs 1I.B. and 1I.C. above. 
A port* of the i n i t i a l  Monthly Service and Maintenance fees has been 
allocated to the reidmrsement based upan the Base Cost as described 
hereinaft'&. This Base Cost i a  a projected cost. The actual  costs s h a l l  
be reirbursed by m a k i q  an annual adjusbnent a s  follcws: 

1. &gardim the sexvices described i n  Paragraph I1.B. above 
concerning gas, the FSSN shall  reimburse HGM, on a Prolata Basis, for its 



actual costa in  p m i d i t g  this sewice. The parties acknawledge that it. is 
hpcesible to pmsently and precisely predict what HQ4'e coat fca: pzwldfng 
the gas service described i n  Paragraph 1I.B w i l l  be i n  future years. 
Therefore ~ e y  agree that there w i l l  be an annual adjustment ta the monies 
to be reimrsed based upon FK3l8s actual cost of prwidirg mis service 
durillg the'precedirg year. For the i n i t i a l  calendar year of this Agreement 
(1992), a "Base Costw of $9,371.99 has been established by takirg the 
average of HCMU5 cost of p r w i d i q  these services dudrg the calendar years 
of 1989, 1990 and 1991. That average cast of .those three years is 
$212,431.85; see Exhibit 'An attached here to  and inmrporated herein. The 
parties a&mledge that the costs for Wtober, Novanber and December of 
1991 were not yet available a t  the t im the base was established, so f o r  
purpoees of establishing the Base Cost, HC;M'~ motis for O c t d ~ t ~  ~ w a n b e r  
and DecerPber of 1989 and 1990 wem averaged and u& t o  establish the 1991 
costs. Each successive calendar year of the term of th is  Agreement the 
ASSN1s reimbursemsnt w i l l  be adjusted eo as ta pass through to the ASSN 
HGM1s a&al cost  of pmvidirg the cervices described i n  Paragraph 1I.B. 
abwe. The adjustment shall occur ff HGM8s actual cost  either: f a l l s  below 
the "Base Costmr or exceeds the 'sum of $9,463.23 (the ASSN's "Gas 
Reimbursement Pigum"). The ASSN's Gaa Reimbunsement Figure has been 
calculated' by assignirg the ASSN8s Prorata Basis lo an estimtd annual 
cost of $214,500.00. Followirg the end of each calendar year during the, 
term hereof, and prior to February 15th of the next year* HQ4 sha l l  
calculate ta cast of providirq said services d u r i q  that calendar year and 
shal l  not 1 f y  the ASSN, i n  writirg, of the resul ts  and method of the 
calculatiop and the amount of ASSN's Prorata Bash sham of the actual 
cast. In  the event that  EK3l1s actual cost fo r  providirg the service during 
that  year was higher than the the ASSN'S Gas Reinhrsment Figure, H[M 
shal l  b i l l  the ASSN fo r  the excess and PSSN sha l l  pay to HCM the difference 
between the ASSN's Gas Reimbursement Figure and H@lla actual wst, 
determined on a Proxata Basis, within forty-five (45) days a f t e r  the date 
of the not3fication. On the other hand, if the actual cost was less than 
that f o r  the Base Year, HGM shal l  pay the Prorata Basis m m n t  of the 
difference, directly to the ASSN, within forty-five (45) days of the date 
of the notification. 

I 
2:. Regardirg the services described i n  Paragraph 1I.C. a b w  

concernitlg e lectr ic i ty ,  the A S S  shall reiroburse EK%l for its actual costs 
i n  providiq this service to the cgrm~n elements of the Condaninium and* on 
a P m r a t a  Basis, f o r  its actual costs in  prwidirg this service to the 
Terrace Park Cumunity Drpmvements. The parties adrmledge that it i s  
h ~ ~ ~ s i b l q  to presently and precisely predict what Hal's cost for prwiding 
the s e r v i b  set forth i n  Paragraph I1.C. above w i l l  be i n  the future. 
Themfo~ sthey agree that them w i l l  be an annual adjustment to the monies 
to be retdmrsed baaed upon HQ4's actual cost  of prwidirq the service 
during the precedirg year. Fox the i n i t i a l  calendar year of th i s  Agreement 
(19921, a "Base CostR of $ 5 043.71 has been established by takirg the 
average of H a ' s  cnst foe. pravidirg this senrice during calendar years 
1989, 1990 and 1991; see Exhibit 'BR at*hed hereto and incorporated 
herein. The cost of p r w i d i q  this service to the cannon elements of the 
Condaninium shal l  be determimd fran the meter setvilg the Candaninium. 
The cost of providirg this service to all other buildirgs, inprovemnts and 
amenities i n  the T e n a c e  Park Ccamnmity Inprovemnts shal l  be determired on 
a Prorata Basis* as  that term is defined hereinahme. The parties 
ackmledge that  the costs for October, Nwember and Decanber of 1991 were 
not y e t  available a t  the time the base was ~ t d b l i s h e d ,  so for purposes of 
es tabl ish$q the Base Cost, HCM8s costa fo r  October, November and December 
fo r  1989 and 1990 wexe averaged and used t o  establish the 1991 cm-. Each 
s u c c e s s i q  calendar year of the term hereof, the FSSN's reimbursement w i l l  
be adjusked based upon %M's actual c a t  f o r  providiq the senrice 
described; i n  Paragraph 1I.C. Following the end of each calendar year 
durirg the term hereof, and prior Lo February 15th of the next Calendar 
Year, Ha' shal l  calculate its wst of p w i d i r g  their  service during that 
year, and s h a l l  notify the ASSN, i n  writing, of khe results and method of 
the calculation and the PSSN's Prorata Basis sham of the actual cost. I n  
the event that HGlls actual cost for pmvidirg the Paragraph 1I.C. services 
during th8t year was higher than the Base Cost, R2-l shal l  b i l l  the FSSN, on 
a Fmzata Basis, for the excess and ASSN sha l l  pay that arrrrunt to R G l  
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within forty-five (45) days a f t e r  the date of the notif icat ion.  On the 
other hand,, if the actual  cost of p r o v i d i g  the services  was less than the 
Base Cost, HQl s h a l l  pay the Prorata Bash m n t  o f  the difference, 
d i rec t ly  to the ASSN, within forty-five (45) days of the da te  of the 
notif  i c a t i o p  

8. The Monthly Service and Maintenance fee shall be increased i n  the 
f o l l w i r g  manner i n  the etrent HOM e ~ l n c e e  cer ta in  increases i n  the coet  
of providing the feUarrirg services under the tern of thia Agreement: 

1. Providing the services d e s c r i b d  in Paragraph 1I.D. abcve 
regarditq water. In  the event that Hdl's cost for p r ~ v i d i r q  these services 
i a  increaeep becaum of an incream i n  the ra te  charged, per gallon, by the  
goverrmental authori ty or u t i l i t y  supplyirg such water above the rate which 
is i n  e f f e c t  a s  of January 1, 1992, and provided t h a t  such increase is 
equal to, pr m o r e  than, om (1%) percent of the  then current  rate per 
gallon, then f o r  each such one (1%) percent i m a s e  there w i l l  be a 5-06 
inerease i n  the then current  Monthly Base Service and Maintenance fee, per 
month per  pit. Notwithstanding anything else to the  contrary, i n  the  
event t h a t  the current  surcharge of $1.10 per  month is ever discontinued, 
reduced or increased by Pinellas CGlnty, or any Dep-nt or Division 
thereof, o r  by any other govenanental body or p o l i t i c a l  subdivision or any 
u t i l i t y  ha~r i rg  apprcpriate authority or jurisdict ion,  the Monthly Base 
Service a$ Maintenance f e ~  shall be adjusted, a s  BOCHL as reasonably 
prac t ica l ,  o as to reflect the discontinuation, reduction or increase of 
B U C ~  water k rcharge. 

2.' Providing the services described i n  Paragraph I1.E. abave 
concernillg sani tary  sewer. I n  the event t ha t  H a  experiences any increase 
i n  the eosq of p r w i d i m  these services, and such increases a r e  c a u e d  by 
an incxease' i n  the rate mandated by the govenmental authori ty providing 
such sani tary  service, then any such increase, e i t h e r  d i r ec t ly  calculated 
on a per unit bas is  or, i f  apprapriate, on a Prorata Basis, shall be added 
to the men current Monthly Base Service and Maintenance fee for each u n i t  
e f fec t ive  the first month f o l l ~ m i r g  S U C ~  increase i n  the r a t e  charged by 
the authori ty providing such sanitary service. Any such increase s h a l l  be 
determined i n  accordance with increases actually charged to or experienced 
by E M *  

3. Providirg the services described i n  Paragraph 1I.G. above 
wncernirq the secur i ty  guard. I n  the event t ha t  RC;M1s cos t  of providing 
this sentice ever exceeds its present cats ,  f o r  any reason, the ASSN s h a l l  
pay a l l  cod- i n  excess of BQ4's present costs ( the  "excess costsn) on a 
Prorata Bas.js. The then cur tent  Monthly Service and Maintenance fees s h a l l  
be i ncreasea, on a Prorata Basis, beginnirq with the f i r s t  month following 
the effec t ive  da te  of any such excess charges. 

4. Providilg the service described i n  Paragraph XI. F. above 
regarditq t r a sh  collection. In  the event t h a t  Hmls cost for providing 
these services exceeds $5,200.00 per mth, for whatever reason, the ASSN 
s h a l l  pay q l l  costs i n  excess of said ammnt on a Prorata Basis. The then 
current  Monthly Semi- and Maintenance Fees a h d l  be inueaaed,  on a 
Prorata Basis, begiming with the first month f o l l w i r g  the effective da te  
any such costs a r e  experienced by IGH. In the event t h a t  i n  the future any 
g o v e r n t a l l y  mandated trash recycliq p~pgrarn causes HW's cos t  for 
p rwid i rq  $his service to decrease, HC31 s h a l l  credit agains t  the monies to 
be paid by! the ASSN hemunder, an ammnt of money which s h a l l  be equal to 
the hrorata Basis cos t  decrease caused by the mandatory recyclirg program. 

HGM rebes  the tight to forbear collection of any adjurbrent to 
r e imburswnt  o r  increaae i n  the  Monthly Service and Maintenance fees as 
prwided i p  this Paragraph V1, a i  i t s  cpkfon and f a r  any reason, and to 
charge and/or collect t ha t  adjustment o r  i n c r e w  a t  a fu ture  da te  whenever 
H a  determ'nes it to be e m m i c a l l y  and administratively feas ib le  fo r  i t  
t o  b i l l  and collect the increase. , such forhrance  s h a l l  not  
c o m t i t u t e ' a  waiver of the r i g h t  to col lec t  that ,  o r  any future, adjustment 
or increase. 
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menever, pursuant to the tenm of Subparagraphs VI .A. or VI.B. hereof, 
there occum an adjustment o r  increase i n  the Monthly Sewice and 
Maintenance fees tPC23 shall  provide the President of ASSN with reasonably 
satisfactory evidence of the adjustment or increase and the method of the 
calculation. 

The parties hemto ackrmbdge tha t  it is their expreae intent: that the 
ASm merely reimrse I n 4  for its costs of providirg the services $et forth 
in  Paragraph I1.B and 1I.C. abave, and mapensate AGM, as agreed herein, 
f o r  increases It experiences i n  providing the services set  forth i n  
Paragraphs 1I.D.. I1.E. and 1I.G. above and they have devised the #aregoing 
methods of calmlat i rg  the costs thereof i n  an attempt to satisfy these 
goals due to the difficulty of presently y r s d i c t i q  costs and increases. 
In the event that, for whatever reason, any or all of these methods or 
f o m l a s  for calculation shall not have been accurately calculated in  
acmrdance w i t h  the prwisiaos of t h i s  Agreement or might otherwise f a i l ,  
f o r  whatever reason, to carrply with applicable law, such inaccuracy o r  
fa i lure  shal l  not render th is  Agreement, or any portion thereof, void o r  
voidable. The parties shall investiga* the circumstances of such 
inaccuracy or failure and determine whether any amounts were overpaid o r  
underpaid by PSSN and the party responsible far the short fa l l  shal l  pay the 
amxnt of the ahartfall to the other party within thirty (30) days of the 
f i ~ l  adjustmnt. PSSN further acknowledges tha t  the mnies  billbd by or 
paid by €EM, pursuant to this paragraph, sha l l  be billed or paid Pirectly 
ta ASSN and not to the Unit Owners of the Condgninium, arid that it sha l l  be 
the responsibility for the ASSN to specifically and timely assess or refund 
any such monies d i m t l y  to the Unit Omers of the Conddnium. , 
VII. Payments. whereas this Agmment is contracted by and between HC3l 
and the ASSN, the ASSN is obligatd .to pay to HGM a l l  payrrrents of the 
Monthly Service and Maintenance fees as provided herein, and a l l  
adjustments o r  increases thereof to be paid under this Agmmmk and as 
provided fo r  herein regardless of whether any un i t  mner might also be 
obligated to make that payment. A l l  such mnfAly Krymentrj sha l l  be due and 
payable, i n  advance, on or before the f i m t  of each nvnth. 

ASSN hereby authorizes and delegates tCr HQ4, and HGM hereby k-ts, 
ASSN's delegation of authmity to mllect a l l  Monthly Service and 
Maintenance f eee f ran the individual unit  owners. Provided that  there then 
exis ts  any delinquency in  the payment of the Monthly Service ard 
Maintenance Fees, H a  may, a t  any time, cancel the right or obligation to 
collect the fees and to look t o  PSSN for. the reamption of the collection 
of same. The collections of *e fees by HGM on behalf of the ASSN shall 
not release o r  otherwise alleviate the ASSN frcm any responsibility for 
nonpayment of said fees nor for the existence of any delirquent m n t s  on 
the part of any irdividual unit amen. amount not paid by the tenth 
of the mntb  shall be considered delinquent. I F  A UNIT d\NER IS DEI,ImUEm 
FOR SIXTY (60) aAYS HCM SHALL NOTIFY THE ASSN AND TEJE ASSN SHALL 
IMMEDIATELY CCMMENCE, AND DILIGEWEY AND IN GOOD FAIn PmECUlE ,  ALL LEGAL 
MEANS AWIABLE ID TIE DELINMlENP AMOWIS. IN THE EVENT *T ASSN 
SHALL FAIL OR REFUSE TO OLLm, OR A~~ TO COLUCI!, TIlE DELIWUENCY HGM 
MAY, AT ITS OPTION AND IN THE NAME AND S'lZAD ' OF ASSN, CXXCEm SAID 
DELINQUENCY BY ALL LEGAL MEANS; THE ASSN HEREBY AUTBXIZItG E M  TD TAKE 
suaf Acrrm AT ITS OPTION. . 

VIII. In addition to those r i g h t s  set forth hereinabove, shall dave the 
rtght to charge interest, whicb in teres t  shal l  accrue a t  the rate. of ten 
percent (10%') per a m ,  on any and a l l  delinquent acoounts unt i l  paid i n  
ful l .  Any and a l l  costs i n a m d  by iW or the ASSN i n  colleati& same, 
including reasonable atmmey's fees, shal l  be the responsibility of the 
delirquent party, the S S N ,  or both, in the appropriate case. 

IX. The minimum rnrmber of personnel to be enplayed by HGM far the ,plrpo6e 
of supplying the services set forth i n  this Agreement to the ASSN i s  20. 

X. HGM1s Additional Remomibili t ies and Duties. I n  addition to the 
obligations se t  forth and described above, HGM shall perfom the fo1,lawingt 
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1. H i r e ,  pay, supervise and discharge the pers-el necessary to 
be arployed i n  ord8r t o  perform the services described herein. Such 
personnel Iha l l ,  i n  every irrstance, be independent: contractors or i n  the 
employ of Ha; which sha l l  have the r igh t  t o  h i r e  and enplay, o r  terminate, 
any person who is, or is not, qual i f ied  i n  the opinion of HM. 

2. Replace l i g h t  bulbs located i n  any exterior l i gh t i rg  fixtures 
wi*in the c m n  elemenka of the ~ a r d e m i n i m  once a m k ,  provided, 
hcwever, m a t  the ASSN s h a l l  furnish the  l i g h t  bulbs ( m a x u  of 40 watts)  
a t  its expense. Light bulbs fm the laundry roa(s), the care areas, the 
stairwell(Fj), and the .exitm signs s h a l l  be furnished by a. 

3, Maintain and repair ,  when needed, the  swimning pools 
ccmprisirg, a p a r t  of the Terrace Park C a m n i t y  Inpovemnts;  which duty 
s h a l l  include to the cleaning thereof and the inser t ion  and maintenance of 
chenicals i n  accordance with the specification5 set f o r t h  by the Board of 
Health of the Sta te  of Florida and Pinellas Ccunty. It is expressly 
understood t h a t  H61 s h a l l  only be responsible for causing the main pool 
located a t  the 79th Street  recreational  hall to be heated. I n  the  event 
that, f o r  whatever reason, the h e a t i w  system for that par t icular  p l  is 
incperable, HGM sha l l  cause the Lakeview East pool t o  be heated during such 
period of inoperability. EGM s h a l l  a l so  repai r  and restrap, o r  replace, as 
needed a s  detennimd i n  the hale discret ion of RGM, the followirg nwnter 
and inventory of lawn chai rs  and lounges located thmghol l t  the Terrace 
Park of Five Tcwns developnent. The par t i e s  expressly stipllate t h a t  a l l  
u n i t  amerg, members and guests of a l l  cmddniums located i n  the Terrace 
Park of Five Town8 developnent are ent i t led  t o  use the pool areas, lawn 
chairs and lounges i n  a c d a n c e  w i t h  paragraph 11.0. above notwithstanding 
the name used below to designate the pool area: 

Pool Area No. of lawn chairs  

Main ~ e c r e a t i o n a l  Area -1 
(79th St.) 35 
80th St. Recreational Area P m l  16 
h ~ r ~  Pool! 13 
Radcliff -1 10 
Madhn/Net?port Pool 14 
Lakeview/Shoreview Wol 9 

No. of l w n s e s  

4; m's responsibil i ty with regard to the ternis a r t s  
c m p r i s i w  a part of the  Terrace Park Camunity Inproyement.. s h a l l  be to 
contribute up to $200.00, annually, w a r d  the c o s t  of acquirirg and 
i n s t a l l i rg  new nets f o r  the courts and to bear the  cost of resealing the 
paved court surfaces with a sprayed tar sealer ,  and repainting the playing 
lines, when determined necessary o r  appropriate by H a  i n  its sole 
discretion; 

51 Repair and replace any gas operated g r i l l s  canpr is iw a part 
of the Te~ace  Park Canrunity Imprwements. 

6; Service and keep i n  good repair  any and a l l  streets located 
within the Terrace Park of Five T m  project  which s h a l l  include the 
reaalirg o r  r e su r fac iq  of such streets when deemed necessary o r  
appropriate by Am. 

7) Caulk the perimeters of the windm frames and s l i d i r g  g lass  
door frames located on the exter iors  of the bui ld i rg(s)  of the Candaninium 
i f ,  and when, it becanes evident t h a t  the caulking has  deteriorated to such 
an extent  so a s  to cause leakage. 

f Publish and d is t r ibute ,  a t  its expense, the monthly 
newslette of the Terrace Park of Five Tams develorpnent, the CORNU03PIAI 
on a sch ule, and with such frequency, as s h a l l  be determined by HGl. ='I 

9. Repair and maintain the a i r  conditionirg units ,  the ho t  and 
cold water supply l i nes  and the gas supply l i ne  located i n  o r  serv ic i tq  the 
laundry roan(s1 of the Condaninim and s h a l l  keep the  flcor drains located 
therein, c l ea r  and unclogged. 

I 
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10. HOM, a t  its expense, sha l l  perbdical ly  inspect and repair  o r  
replace, as needed, the sprinkler heade, pipes, and e lec t r i ca l  wirirg of 
the lawn sprinkling system, located within or s e r v i c i q  the Condcminium, a t  
ita expense. 

11. While th i s  contra& is i n  f u l l  force and &feetr  HGM shal l ,  
a t  its expeme, contract for the management and treatment, i f  necessary, of 
the nine j ponds [lakes) located in the Terrace Park of Five Tawna 
deuelgment. The contract sha l l  be with a qualified'independent contractor 
of HGM'S choice and s h a l l  bs upon such tern as HGM sha l l  determine t o  be 
appropriate. 

12. While th i s  contract is i n  f u l l  force and effect,  HCM shall ,  
a t  its expense, repair o r  replaoe, when and where necessary a s  determimd 
by H@!, tt,e existing perimeter Eencirg surroundirg the ent i re  Terrace Park 
of Five Towna develapnent. 

13. I n  the event that during the term of this Agreement, it 
bemmes necessary for the ASSN replace the hot water boi ler  whieh 
prwides hot water to the laundry rw.m(s) of the Condaninium, m s h a l l  
contribute $500.00 tcuard the cost of replacirg the boiler and s h a l l  pay 
the mnies a t  the time that  the boiler is replaced. 

14. Each year during the term of this Agremnt, RC% sha l l  donate 
$100.00 tq the "Billiard Club' and $200.00 to the "Shuffleboard Club* of 
the Terrack Park of Five Tawns Development. The par t ies  hereto, ertpressly 
ackmlledg that  these donations w i l l  be made t o  these two cl* for  their 
use and f o r  the betterment of the f a c i l i t i e s ,  and not to the PSSN directly 
or any of its members. 

I 

15. The par t ies  hereto sha l l  contract, v ia  separate agreement, 
f o r  the wrappirg or insulation of the expmed hot and cold water pipes 
which a re  on the exterior of the roof of the buildirq(s) of the 
Condaninium. 

XI.  Respmsibilities A f f e c t i ~  an Individual Unit. The par t i e s  hereto 
I ackr6-i~ hemunder for the 

maintenan& and -kpair of thb in ter ior  -of any ;nit; nor for the 
maintenance, repair, o r  replacement of any uni t  f i x tu re s  o r  appliances, 
includirg the uni t ' s  a i r  conditioning systm;  nco: for the payment of the 
u t i l i t i e s  individually and separately metered t o  any individual unit;  nor 
for the taxes levied against any unit;  nor fo r  the payments due on any 
mrtgage encumberirg an individual unit. Any responsibility for repairs, 
warranties, or otherwise of! any individual seller of any unit are 9 m ' n  
responsibility. 

HGM herein resentes the r igh t  t o  s e l l ,  convey o r  
? & ~ i 2 ~ m ~ ~ f ~ r ,  -w, e-r, pl- M hypotiwcate aw om 
a l l  of its right,  title and interes t  in  and to t h i s  Agreement, a t  any time 
and to any person, firm, partnership o r  corporation; prwided hmever fhat 
any successor i n  in teres t  t o  HC?4 sha l l  take subject to a l l  terms and 
prwisions, hereof and shall assume H a ' s  obligations and responsibility 
henunder. 

XIII. Except a s  otherwise expressly provided herein, neither HC;M, nor any 
of its officers, directam, ernplcyees, representatives o r  agents sha l l  be 
l iable  o r  re6ponsible for any of the followim: 

\ 
(a1 The maintenance, repair o r  replacement of any u t i l i t y  o r  

conduit lines such as gas, water, e lect r ic ,  sewer or condensation l ines ,  
m r  any Other u t i l i t y  o r  other ccnpanents located within the camron 
elements of the Conddnium. 

(bl  The maintenance, repair  o r  replacement of any roof on any 
buildirg located within the Condaninium, except as expressly s e t  for th  
hemin. f 



- - - I . _ _ . j - l _ - - - d l _ U . _ L -  

PINELLAS COUNTY FLA. 
OFF+REC.BK 7849 PG bOB 

(c) The mintsnanaer aemice,  wpa i r ,  =lacement: of any part or 
-nent gr the payment of any senrice fee for cable television service. 
S M l d  cabJe televieion be installed within the Condcapiniurn or any of i t a  
uni ts  a t  any time during the term of th i s  Agreement a l l  maintenance, 
service, r&air, replacement and f ees  associated with the cable TV service 
sha l l  be the responsibil i ty of the ASSN, the u n i t  owners or the cable N 
provider, &t not HGM. 

(d) injury, dmage or lower to person or pmperty, incurred 
by reason M fire, windstorm, natural  occurrence, casual* or c a l d t y r  
vadal ian ,  :amon o r  for any other reason whatsoever, whether natural or 
marinade. &!'a sole respomibi l i ty ,  i f  any, w i t h  regard t o  any such mattera 
shall be use i te  best  efforte to apply for and obtain any benefit3 
prmided ynder the imurance coverages t ha t  a r e  described i n  this 
Agreement. i 

I !  I Y.- (e) Rqiairirg, m l a c i r g  o r  cleaning aqy win- or any screens 
on windaw o r  e l i d i q  g lass  do- or acreEtn doclre. 

(£1 Furnishing the supplies for, or the repair ,  or replacement 
of, the b i l l i a rd  tables or shuffleboard courts placed i n  or upon any of the 
recreational premises. Such repairs, supplies o r  replacement are the 
responsibil i ty of the pmsent  b i l l i a r d  and shuffleboard clu.ubs that have 
been formed by the un i t  owners o r  Associations of the Terrace Park of Five 
T m  development; subject however to the annual donation by I334 described 
i n  Paragraph X. 14. abve. 

i 
(gj The supplyirg of any termite o r  pest control services to the 

individual J n i t s  or to any areaa of the Condaninium or the Ccmm Elemnts, 
exceptirq oply treatments t o  control  a n t s  i n  the Camon Elementa and the 
treatment f& chinch bugs described herein. 

(hl Repairing, repaintirg or replacing any of the railims 
located on kny of the b u i l d i q ( s )  within the Candaninium, provided however 
t h a t  s h ~ ~ l d ~ a n y  railirg posts be- looset shal l  reset and anchor We 
posts a t  a charge to the ASSN of $2.00 per p t .  

( 1  Repairirg, reaealirg or r smr fac i rg  any portion of the 
parkirg areqs located within carmon elements of the Colndaninim nor s h a l l  
HC;M be responsible f o r  painting the hmper curbs nor f o ~  restriping any of 
the sa id  pa&irg areas, except as pmvided i n  Paragraph 1I.L. above. 

(j! Doirg or performing any obligation, responsibil i ty or 
l i a b i l i t y  of any corporation or person other  than those of FKM as expressly 
set forth herein. Despite the f a c t  that FR34 and other corporation, such as 
HEFM GELLES ENlW@RISE!S, INC., do ar may have s imi lar  names, of f i ce r s  o r  
directors,  rthey are  separate and d i s t i n c t  fran me another and the 
obligations of those other entities are not HW's. 

XN. Coin Operated Washer and Driers; Laundry Room Space. RGM s h a l l  
continue t o  have the so le  and exclusive r i g h t  to maintain, am and operate 
autanatic coin operated washers ard dr i e r s  within the cannon elenents of 
the Conddnium and the ASSN agrees to provide reasonable space within the 
ccrrm3n elemqnts to HCiM f o r  the purpcse of placing and maintaining such 
a u t m a t i c  coin operated washers and driers. Any and all incame frcm sa id  
machines s h a l l  belong to Ha. Washers and d r i e r s  may only be ins ta l led  by 
u n i t  owners i n  any uni t  i n  the Condaniniwu w i t h  HGM's pr io r  writ ten 
approval. !In the event of my such irietallation withcut the requis i te  
p r i o r  appmval, the Monthly Service and Maintenance fee applicable to t h e  
u n i t  i n  *,ch the  unauthorized washer or drier was ins ta l led  s h a l l  be 
incxeased by an addit ional  charge of $4.00 per month. It is the 
~responsibililty of the ASSN ta make certain that aLL u n i t  ownera, including 
those who a b u i r e  their un i t s  following the da te  of this Agreement, am 
made aware of the pmvisions of this paragraph and to use reasonable 
dil igence and best efforts to infona TlGM of the existenae of any 
unauthorized; ins ta l la t ion  of washers or driers as provided f n  this 
pammaph. 
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xV. Covered Parkina Spaces. IKN s h a l l  not be responsible For any 
mintenanp,  repair o r  replacement of any of the covered ~r sheltWed 
patkillg a p e  (carpcrrC*) nor f o r  any damage dcn* to s a r ~  by other p e m n s ,  
t he i r  vehicles, a c t s  of w i l l fu l  destruction, natural  causes, nature, 
casualty lor acts of God. HGM s h a l l  have no obligation to secure or 
minta in ,  on behalf of PSSN or any person, any physical damage or l i a b i l i t y  
insuranca coverages f o r  the covered o r  sheltered parkirq spaces other than 
as may be included i n  the insurance m r a g e a  described i n  Paragraph I1 
above; any other such coverages being the responsibil i ty of the MSN or the  
individua) unit: m r ( s 1 .  

XVI. Patio - Limited C-n Areae. HLiM ehall no t  be reqxmible f o r  
semi- a d  maintenance of the limited canon areas  of the ccndminfum, 
including, but not limited to ,  the ground f l o e r  pa t io  slabs,  the balarnies 
o r  any privacy fences t h a t  may be purchased o r  installed. It sha l l  be the 
repwrsibil i ty of the ASSN or the un i t  ownem to keep al l  limited caman 
elements neat, clean and. orderly. A l l  i IWSlla t ions  of fences, ecmen 
encloaules, screen d m  must be approved by the Board of Directore of the 
FssW and g s  prwided i n  the Declaration. 

XVII.  Notice to Unit Owners. Whenever i n  t h i s  Agreement, the individual 
un i t  owners of the Ccndaninim axe r e q u i d  to do or perform any act ,  or 
make any payment, or are en t i t l ed  to notice o f  any set of facts o r  
c i ~ t a n c e s ,  it s h a l l  be the responsibil i ty of ASSN, a t  i t s  experm, to 
not i fy  the un i t  owners, i n  a timely fashion, of their obligations o r  the 
sa id  set pf facts or cirnmrstances. 

XVIII. caption and Tit les.  The c a p t i m  and titles contained i n  this 
Agreement1 are for convenience and reference only and in no way &fine, 
limit or describg the scope or in t en t  of t h i s  -nt. 

XIX. Severability. The invalidity,  i n  whole or i n  part of any covenant, 
pranise d r  undertaking, o r  any section, subsect ion ,  sentence, clause, 
phrase, or word o r  of any provision of t h i s  Agreemnt s h a l l  not  a f f ec t  the 
val id i ty  gf the remaining portion thersof. 

XX. ~ n t &  Aqreemnt. This Agreement evidences and embodies the e n t i r e  
agreement' between the par t i e s  and any and a l l  p r i o r  negotiations, 
representations, warranties, covenants and pmnises  unless expressly set 
for th  h e q i n  are of no further force and effec t .  The parties expressly 
s t i p l a t e  t ha t  this document consti t l l tes and e i e s  the only agreement 
between them and any pr ior  agreements, whether writ ten o r  otherwise, 
covenants, representations, warranties or premises are n u l l  and void and of 
no force or effect .  

XXI. Arbitration. I n  the event a material dispute a r i s e s  a s  to any matter 
w n c e r n i ~  this Agreement, the dispute s h a l l  be s e t t l e d  by binding 
arbitrat ion.  

i 

A t  thq PSSN'S choice o r  if w i r e d  by applicable law, the arbi t ra t ion  
s h a l l  e i t h e r  be conducted i n  accvrdance with Chapter 718 or Chapter 682 of 
the FloriQa Statutes. In  the event that the prceedure is i n  acmrdancs 
with Chapter 682 of the Florida Statubas, HGM e h a l l  select one arbi t ra tor ,  
the  ASSN s h a l l  select one a rb i t r a to r  and the two arbitrators selected s h a l l  
choose a third. The decision of a majority of the a rb i t r a to r s  s h a l l  bs 
b i d i q .  The parties agree t h a t  the a rb i t r a to r s  s h a l l  be independent of 
the parti s here to  and they s h a l l  not  be members of the AS34 nor any other 
a m c i a t i &  within the Terrace Park of live T m  develapent ,  rnr sM1 
tbqr be art enployee, agent or representative of HGM. The pmvai l i rg  party 
i n  any s u e  a rb i t r a t ion  s h a l l  be en t i t l ed  to recover its a rb i t r a to r ' s  fees 
and costs; i f  any, frm the nonprevail iq party. In  the event that the 
arbi t ra t iqn  is i n  accordance with Chapter 718 of the Florida Statutes, the 
pnxeedirg s h a l l  be i n  acwrdance with the sa id  s ta tu tes .  

B y i m  Effect. This Agreement s h a l l  be b i d i r g  upon the pa r t i e s  
ear successors and assigns. 



XXIII. %rrace  ark camunity mcrvements. ~s used hereik, the term 
"!lERIWX PARK CYMKNITY m S w  means ard refers 'to all buildings, 
amenities ard improvements located within the Terrace park of Five '~bwns - . - .. . - - - . . . - 
Developnent (except buildings canprisi rq the condaninimi or other 
condaniniums) which are used or enjoyed by tbe Unit Owners of the 
Condaninilrm and their guests or imritees, i n  accordance w i t h  magraph 11. 
0. ahwe. ! h s e  irrrpravanents include the two (2) mreatidnal  Centers 
(79th Street and 80th Street), the s i x  (6) pool areas, the Mhinistration 
Building located on 54th Avenue North, the laundy equipnent, t!he interior 
roadways, a d  all other such m o n l y  used and enjoyed buildirqs, 
improvements ard amenities located within the Terrace Park ofi Five Tuvns 
developnent. Unless expressly set f o r t t  berein to the contrary, the ASSN 
shall have no obligation for the uNeep, repair or maintenance of t h  
Terrace Park Ccmnunity Improvements not any portion thereof. 

XXIV. Obligation of Good Faith and Cameercial Reasonableness. The 
parties bereto expressly stipulate and acknowledge that t h i B  Fareenent 
anbadies their agreenaents a d  each expressly covt&nts to perfo& their 
&ligations in good faith a d  with caunercial reasonableness!, and each 
further covenants that prior to  terminatirq Vtie agre-nt dw t b  the other 
partyty's alleged default or prior t o  hiring or contracting w i t h  other 
persons plrsuant t o  Section 718.3025 of the Florida Statutes for the 
provision of the services to be provided hereurder, the c a n p l a i ~ n g  party 
shall give written Mice of the alleged default t o  the other, party aml 
shall provide a reasonable opprtunity to cure the alleged default. The 
length of the curative period shall depend on all facts and circlrmstances 
but i n  no event shall it be less than thirty (30) days. 

S i g d ,  Sealed and Delivered 
i n  the Presence of: 

-%<-3bL4 
> . + . a  . E c . S~%~\*fint  iualne) 

r 

>,.. ., L c . C24i.LF(p$3* Name) 

FIVE OP ST. m . U R G ,  C302, 
m. 

?cmxwmm be 
a d  SUSAN TWXER, 
v am., a 
who have produced a 
take an oath. 

IIOTARV PUBLTC STATE OF PWRnh S m )  ; , ,.,:' ' 

MY ColorIsStON EX?, APR. 5,1994 
BOJIQEI) THRU GENERAL INS. UflDo 

w o r e  me mis 10 day of mch, 1992 by t ~ f i  R ~ J  x M:  e e d  
and J e  G ' PAS , President and Secretary regpeCtively of 

OFdf?PT&' t302, IW.. a mn-profit corporation, 



a 3 .  . ., 

who are personally known to me or who have produced a pl crR;vcrr /,'& 
for identification and who did not take an oa*, 

m y  PUBLIC 

, o m l S ~ l O ~  me. "8. f .lvqb o:.. .:,. 6. .,:, - . . * y , ~  .. ,' 
~ O M D E D  THRU C B R E W  Ins. mn* ' & :: : 

... :.,. .: 

. .. 

41114791 SCC 03-19-92 13:13:27 

-------* 

TOTAL: $46. OG 
CHECK AMT. TEIVDEREII: $76.00 

CHANGE: $2. oa 
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GAS EXPENSES 
UNIT PRORAT& BRARE 

4 MONTBLY " =BARE 

ASSOCIATION #UNITS 
-.A q _ IIlPDrnR 

A 
6 

AST/BEL/CAM 26 
32 
32 

LL EXETER 32 
FTiIRVIEW 32 I LVEMT 36 
LVWEST 36 
SVEm 42 

42 
ARL/EED 44 
OXWRD 44 3 PRINCETON 44 
JEFFgRSON 48 
ONIVWSfTY 48 
SYRACUSE 54 I RRD(ZIFFE 5 5 
TIFFANY 55 
KEN?ZWORTH 56 

I LEXIBGTON 56 
MADISON 56  

56 
5 6 

BAElTmRD 60 
IVY 64 

75 
75 

PORDRM 75 
GEORGETOWN 75 

96 
BERKSHLRE 9 6  
CORNKLt 96 

! 1: 

LLSSI SHARE 
"' ,751. a4 

3283.97 
4041.81 
4041.81 
4041.81 
4041.81 
4547.04 
4547.04 
5304.87 
5304.87 
5557.49 
5557.49 
5557.49 
6062.71 
6062.71 
6820.55 
6946.86 
6946.86 
7073.17 
7073.17 
7073.17 
7073.17 
7073.17 
7578.39 
8083.62 
9472.99 
9472.99 
9472 -99 
9472.99 

12125.43 
12125.43 
12125.43 

ASSN SAARg 
- 763 .I6 

3307.05 
4070.21 
4070.21 
4070.21 
4070.21 
4578.99 
4578.99 
5342.15 
5342.15 
5596.54 
5596.54 
5596.54 
6105.32 
6105.32 
6868.48 
6995.60 
6995.68 
7122.87 
7122.87 
7122.87 
7122.87 
7122.87 
7631.65 
8140.43 
9539.56 
9539.56 
9539.56 
9539.56 

12210.64 
12210.64 
12210.64 

ASSN SHARE 
. - 728;27 

3155.86 
3884.13 
3884.13 
3884.13 
3084.13 
4369.65 
4369.65 
5097.92 
5097.92 
5340.68 
5340.68 
5340.68 
5826.19 
5826.19 
6554.47 
6675.85 
6675.85 
6797.23 
6797.23 
6797.23 
6797.23 
6797.23 
7282.74 
7768.26 
9103.43 
9103.43 
9103.43 
9103.43 

11652.39 
11652.39 
11652.39 

YEARLY hVG 
212431.05 

124.959912 
10.41 

"BASE YXAII" 
' 749:76 

3248.96 
3998.72 
1998.72 
3998.72 
3998.72 
4498.56 
4498.56 
5248.32 
5248.32 
5498.24 
5498 24 
5490.24 
5998.08 
5998.08 
6747.84 
6872.80 
6872.80 
6997.76 
6997 -76 
6997.76 
6997.76 
6997.76 
7497.59 
7997.43 
9371.99 
9371.99 
9371.99 
9371.99 

13996.15 
11996.15 
11996.15 

YEARLY EXPENSES BY MONTE . 
1989 1990 1991 

J '23!TB5.89 ---36'407.86 22926.55 
P 20648.87 20508.89 25560.98 
M 27369.05 19529.89 22064.05 
A 10680.99 15664.10 14663.83 
M 13974.88 14187.56 12418.68 
J 12788.37 12570.10 11754.59 
3 16427.67 12613.92 12080.69 
A 9520.11 31003.87 11524.60 
S 12953.34 12933.89 13759:M 
0 12833.53 11293.01 S E  
N 16165.09 23880.06 BELtYil 
D 29373.31 25636.90 59590.95 
T 214721.10 216230.05 206344.40 



' I ELECTRIC EXPENSES 
1989 1990 1991 

DILRTMOUTK &SSOCI ATION 
"BASE YEAR" 
5093.71 

EXHIBIT '8" 
ELECTRICITY 
75 UNITS 

SUN BGK PD 
1969 aA POW 
JAN 9110.80 rl M 9681.12 
HAR 9802.08 
APR 10458.82 1 MAY 10033.45 

f 10549.91 

F JUL 10158.21 
RUG 11719.15 
SEP 10599.66 
OCT 11045.97 

I NOV 9847.48 
I DEC 10653.27 

1989 

TOTAL 
AHEIITIES 
3908.77 
4082.55 
4200.52 
4829.55 
4583.63 
4911.44 
4819.54 
5076.44 
4677.70 
4994.65 
4144.69 
4066.99 

ASSN 
TOTAL 
381.29 
418.49 
416.57 
432.67 
414.09 
411.68 
413.96 
511.25 
445.69 
459.73 
415.07 
413.67 

5134.15 

SUM HGM PD 
1990 FLA POW 
JAN 10149.04 
FEB 9533.51 
MAR 9851.58 
APR 8971.68 
HAY 10676.16 

10838.51 
JUL 11141.66 
AUG 10613.46 
SEP 10640.93 
OCT 10882.85 
NOV 10116.48 
DEC 11762.78 
1990 
TOTAL 125178.64 

TOTAL 
AMENITXES 
4145.72 
4020.02 
4226.77 
3223.18 
4549.79 
4851.38 
4764.46 
4730.93 
4629.77 
4642.84 
4116.93 
4336.34 

ASSN 
AMENITIES 

182.90 
177.35 
106.48 
142.21 
200.73 
214.03 
210.20 
207.84 
204.25 
204 -83 
181.63 
191.31 

ASSN 
TOT= 

A22.71 
398.02 
407.61 
366.36 
440.09 
448.62 
450.66 
420.74 
427.46 
448.22 
421.90 
486.41 

1138.81 

AVG. PER 
MONTH 

JThN 404.70 
FEB 402.26 
WiR 418.39 
APR 399.96 
MAY 413.24 
JUN 423.56 
JUL 427.77 
AUG 451.53 
SEP 429.82 

453.98 
NOV 418.49 
DEC 450.03 

SVW IGOM PI) 
1 1991 FLAPOW 
I JM 9361.74 

F E B  9194.42 
MAR' 10441 -47 1 APR 99B9.76 
MAY 9708.84 
JUN 10761.06 

11001.61 
11118.17 

6EP 10620.70 
I AVO** 32154.42 
I 1991 

TOTAL 124332.29 

ASSN 
TOTAL 
410.08 
390.26 
431.00 
400.85 
385.54 
410.36 
418.68 
422.61 
416.30 
1322.50 

5008.18 

** E 
'89 
om 
NOV 
DEC 
MTAL 
90 

OCT 
NOV 
DEC 
MTAL 
89*90 

W S N  
AMENITIES 

220.35 
182.85 
179.43 
582.63 

ASSP ASSN 
METER TOTAL 
239.38 459.73 
232.22 415.07 
234.24 413.67 
705.84 1288.47 

I 
YEARm EQ&S ILVER&GE OF ASS1 TOTALS 1989-1991 

TOTAL 89-91 15281.14 

1 'BASE YEARm 5093.71 



Exhibit C 

is made and entered into this &day of July, 1993 to 
that certain m C f W I I 1 P  
(hereinafter ref erred to as "Agreement" ) %?tween 8. 
OXF.. a Plaida (hereinafter referred to as "RM"] ad FIVE 
xrer m. -302. BC.. a m e t  axpratim, existing 
under the laws of the State of Florida (hereinafter referred to as "PSSN"). 

w, the parties hereta did previouely enter into the Agrement as 
of the 16th day of March, 1993, which Agrcao~nt was recorded on Match 20, 
1992 at Official Record Baak 7849, Page 593, of the Public Records of 
Pinellas Camty, Florida, and they have agreed to amid and nodify certain 
terms an4 provisions thereof and to evidence their agreements by this 
writing. : 

m, -, in consideration of the mutual covenants cantained 
herein, the sum of Ten 2nd ~o/100 ($10.00) Dollars and other good end 
valuable msideratims, the receipt and sufficiency of which are hereby 
aekmledged, the parties agree and covenant as follm: 

! 

1. Paragraph I i s  hereby Illodifed and amended to read as follaus: 

I. mat the original term of this Service Agreement is hereby 
extended for a period of ten (10) years so that the term, as 
herein extended, shall terminate cn the 31st day of Decanber, 
2005. 

2. Subparagraph 1I.K. is hereby amended to read as follars: 

K. Regarding the painting of the Ccndcminim,. shall only be 
responsible for painting one coat of high quality paint on the 
painted exterior pxtions of the exterior dcors and door janbs of 
the units of the building(s), excluding the rear exterior dmrs 
of units an any f loor other than the first floor of the 
building(s) and excluding any rear exterior doors an the first 
floor that are Located within enclosed patios or balconies. This 
painting shall be dme m an as needed basis but not nore often 
than once in any three (3) yeaf period. Km shall paint the 
walls and ceilings of the laundry roclxn(s) on an as needed'basis 
but with regard to the walls, not more. often than once in any 
thrq (3) year perid. I3GM shall paint the floar(s) of the 
laundry roads) m an as needed basis but not m e  often than 
 lee in every eighteen (18) m t h  period. 

Frequency of services perfhedz Q1 an as needed basis as 
prwihed herein. 

3. Except as expressly modified herein, all of the tenas. earenants and 
provisions of the Agreement shall remain in full force and effeet. 

* IN WI- WHE-, the parties hereby have caused these @resents to 

3 be executed by their duly authorized and empcwrered officers cxi this 29 
-I 4 day of July, 1993. 

. Signed, sealed and delivered 3 ;; H. 
24 *:rP 

2 a 
9 M BY: 
il H 
3 & 

2 
' 4 W  

Z 
P 

i l a  
3 pe, 
J 0 x u  
3 2 i 

4 
T H I S f W l R B E M F W A S P R E P A A E D B Y A N D ' 1 0 B E ~ ~  
GEDM L. FfP;YES 111, ESQUIRE, GEORG3 L. EWES 111, P.A. 

696 WRST A- NOEFH, SUITE K303, ST. PBTERSBUX, FLORIDA 33701 
I 

FILE NO. 0032-0003 



BY Itm R- m: 
Laura 3. R8ybum 
Rayburn. L-rnor P C i r n f r o n .  
1968 Bayahor* Blvd.  
D u n d i n ,  BL 34698 
(a131 733-2154 

PINELLAS COUNTY FLA. 
OFF.REC.BK 9021 PG 15 

EXHIBIT "C" 
CERTIFICATE OF AMENDMENT 

TO THE BY-UWS OF 
FIVE TOWNS OF ST. PETERSBURG, NO. 302, INC. 

AN EXHIBIT TO TIIB DECLARATION OF CONDOMINIUM OF 
FIVE TOWNS OF ST. PETERSBURG, NO. 302. INC. 

WE HEREBY CERTIFY THAT the attached Amended and Restated By- 
Laws of the By-Laws of FIVE TOWNS OF ST. PETERSBURG, NO. 302. INC.. 
an Exhibit to the Declaration of Condominium of PI- T O W  OF ST. 
PETERSBURG. NO. 302, 1NC.as described in 0. R. Book 4058 at Page 
1419, et seq.. of the Official Recoms of Pinellas County. Florida. 
was duly approved in the manner required by the By-Laws. at a duly 
noticed meeting of the membership at which a ,omm was present. 
held on April 25 .  1995. 

we have affixed our hands this /d 
day of . 1995, at St. Petersburg. Pinellas County, 
Florida. 

FIVE TOWNS OF 
NO. 302, INC. 
(Seal) 

ST. PBTERSBUFG, 

Attest: 
LV / 

STATE OF FLORIDA 
CODNTy OF PINELUS 

! A -  -* 
z t t e  Hitchens, Secretary 

ally appeared 
known to be the 
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President and Secretary, respectively, of FIVE TCWW OF ST. 
PETERSBURG, NO. 302. INC. and they jointly and severally 
acknowledged before me that they freely and voluntarily executed 
the same as such officers. under authority vested in them by said 
corporation. They are personally lmown to me or have produced 

and (type of identification) 
as identification and did (did not) take an oath. 

WITNESS my hand 
aforesaid, this 
, 1995. 


